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Introduction 

This report presents the results of the National Marine Fisheries Service (NMFS) administrative 
inquiry of the Southeast Observer Programs, specifically the Atlantic Pelagic Longline Observer 
Program (POP).  The objectives of the inquiry were to determine the merits of the allegations 
raised by a fisheries observer named Jonathan Combs in a complaint filed with the Department 
of Commerce, Office of the Inspector General (OIG) and where necessary, to recommend 
corrective actions to address the complaints.   

The NMFS National Observer Program (NOP) received an informal letter of allegations against 
the POP from Mr. Combs on November 19, 2011 followed by the formal complaint filed by 
Public Employees for Environmental Responsibility (PEER) and the Association for Professional 
Observers (APO) on December 1, 2011 on behalf of Mr. Combs with the OIG.  The OIG formally 
referred the investigation to NMFS on December 14, 2011.   

Based on the allegations in the complaint, the goals of the investigation were to determine 
whether NMFS (1) failed to report major marine resource violations, e.g., shark-finning and 
marine pollution; (2) subjected fisheries observers to unsafe conditions, e.g., pressured to 
accept inadequate accommodations and pre-deployment safety checklist violations; and (3) 
tolerated improper accommodations for observers, e.g., sleeping accommodations equivalent 
to those provided to the crew1.  

The NMFS Southeast Fisheries Science Center manages four separate commercial fisheries 
observer programs: the Southeast Shrimp Trawl Observer Program, the Southeast Shark 
Driftnet and Bottom Longline Observer Program, the Gulf of Mexico Reef Fish Fishery Observer 
Program, and the POP.  Collectively the programs are referred to as the Southeast Observer 
Programs.  Any recommendations in the report are directed primarily at the POP and the 
National Observer Program which is responsible for implementing national policies and 
priorities for observer programs.  Oversight for implementing the recommendations would be 
the responsibility of the specific laboratory in which the program is located.  Supervision for the 
program staff would also be at the laboratory level. 
 
The inquiry, which focused primarily on the POP but also reviewed all Southeast Observer 
Programs, found that there were instances when the POP process for reporting marine 
resource violations were inadequate and circumstances in which the POP may have subjected 
observers to unsafe conditions.  NMFS has proposed specific actions to remedy these 

                                                           
1 Other allegations not specified in the APO/PEER complaint but included in a separate written statement by 
Jonathan Combs are also addressed. 
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situations.  The inquiry did not find that the POP tolerated improper accommodations for 
observers, but provides recommendations to address some of the concerns raised with regard 
to this issue.  In addition the report addresses specific concerns raised by Mr. Combs in the 
informal letter sent to the NMFS NOP that were not included in the formal OIG complaint.  
 
Based on the findings in this report, NMFS recommends that the Southeast Observer Programs 
develop and implement procedures for reporting marine resource violations to the National 
Oceanic and Atmospheric Administration (NOAA) Office of Law Enforcement (OLE).  NMFS also 
recommends that the Southeast Observer Programs review all policies, procedures, and 
controls for observer refresher safety training to ensure that fisheries observers are not 
subjected to unsafe conditions.  Furthermore, all policies, procedures, and controls, including 
processes for reporting marine resource violations, must be consistent across all observer 
programs, and procedures must be documented and included in observer orientation and 
refresher training.  The National Observer Program shall review all regional observer programs 
for policy, procedure and control consistencies as applicable and report back to the Director, 
Science and Technology with recommendations. 
  
Background 
In a letter dated December 1, 2011 the APO and PEER requested that the OIG investigate the 
NMFS Southeast Observer Programs based on allegations from a fisheries observer named 
Jonathan Combs (Appendix 1).   
 
The APO and PEER requested an investigation of the Southeast Observer Program’s 
management practices for the handling of observer reports of vessel non-compliance with 
fisheries regulations and other applicable law and the Program’s compliance with regulations 
for observer safety and vessel accommodations.  In their letter, the APO and PEER reference 
claims from an observer employed by IAP Services Inc. which provided observer services to the 
Southeast Observer Program.  The observer claimed that the POP disregarded observer reports 
of vessel non-compliance with applicable regulations and only referred such reports to NOAA 
OLE upon request.  In addition, the observer claims to have been pressured to board vessels 
with unsafe conditions and inadequate accommodations.   

In a memorandum dated December 14, 2011 from the OIG to NMFS, the OIG referred the 
inquiry to NMFS and requested a formal response, together with any inquiry report and 
supporting documents within sixty calendar days of the date of the memorandum. The NMFS 
was granted extensions allowing independent observer interviews to continue through July 
2012.  
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The OIG requested that NMFS provide the following: 

• Results of any internal reviews, evaluations, or inquiries that NMFS has conducted since 
January 1, 2008, to present regarding its National Observer Program, particularly the 
Southeast Observer Program and/or the Pelagic Observer Program; 

• Mechanisms NMFS has in place to ensure that fisheries observers are encouraged to 
document evident marine resource violations (e.g., shark-finning and marine pollution), 
and directly report such potential violations to NOAA OLE; 

• Internal control processes by which NMFS ensures that fisheries observers are 
encouraged to directly report to NMFS any mistreatment aboard fishery vessels (i.e., 
unsafe conditions, harassment or other abusive treatment, or improper 
accommodations), and how reported instances of mistreatment are addressed; and 

• All complaints of observer mistreatment, nationwide, reported to NMFS since January 1, 
2008, to present, and any associated reports presenting findings and resultant actions. 

Where available the responsive materials have been provided in Appendices 2-11, respectively.   

Methodology 

The OIG referred the inquiry to NMFS on December 14, 2012 and requested NMFS to conduct 
its own administrative inquiry into the allegations.  The OIG informed NMFS that the OIG would 
be reviewing the alleged whistleblower reprisal referenced in the complaint correspondence 
and that NMFS should not address this issue.  The NMFS convened a team of headquarters and 
National Observer Program (NOP) staff to conduct the administrative inquiry (Appendix 6).  On 
March 5, 2012 Captain Mark P. Ablondi, NOAA Executive Officer, was assigned by the Deputy 
Assistant Administrator of Fisheries to lead the administrative inquiry.  Mr. Combs was 
interviewed By Captain Ablondi on April 12, 2012 and by Captain Ablondi and Chris Rilling (NOP 
Manager) on April 20, 2012.  Captain Ablondi and Mr. Rilling interviewed Southeast Observer 
Program staff on April 20, 2012 and requested Southeast Observer Program staff to provide 
written responses to each of the allegations raised in the complaint (Appendix 7).  The 
questions and responses from the interviews are provided in Appendix 8.  Additional observer 
interviews were conducted from a pool of 151 past and present Southeast observers.  Seventy-
five observers were randomly selected for voluntary interviews. After consultation with OIG 
and APO, the interview time period was extended twice in an effort to increase observer input.  
The last observer interview was conducted on July 10, 2012.  Twelve observers voluntarily 
participated in the interviews and all but one requested that their identities remain 
anonymous. For consistency, all voluntary observers interviewed are listed anonymously.  Eight 
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of the twelve randomly selected observers had extensive experience in other observer 
programs and commercial fisheries covering all U.S. regions currently under observer programs.  
Based on their experience, the random interviewees are considered a dedicated group of 
professional observers. 
 
Sample questions and anonymous responses are provided in Appendix 9 for SEFSC Observer 
Program staff and Appendix 11 for observers.  The Appendix 11 observer interviews are split 
into two groups corresponding to an expansion of the interview questions for observers #7-12 
based on the follow-up discussions that consistently arose during observer #1-6 interviews.  
Based on a review of the allegations in the APO PEER complaint filed with the OIG, the 
Southeast Observer Program’s written responses to the allegations, the interviews with Mr. 
Combs, the Southeast Observer Program staff and the twelve random observers, this inquiry 
developed the following list of findings and recommendations.  Unless otherwise noted, action 
items are due to the Director of the Office of Science and Technology, National Marine Fisheries 
Service, NOAA.  
 
Findings and Actions  
 
a) The complaint filed with the OIG alleges that Mr. Combs was never instructed during 

training on protocols to follow should observers witness a violation and that alleged 
violations were not forwarded to OLE.   
 

Finding: NMFS determined that the process used by Southeast Observer Programs, specifically 
the POP, for reporting marine resource violations is inadequate. 
 
The POP may have a process for collecting information on marine resource violations, but there 
is no uniform or consistent procedure for training observers on the collection of such data or 
for transmitting the information to NOAA OLE.  At least one observer program in the Southeast, 
the Shark Observer Program, routinely forwards information on potential violations to OLE 
whereas the POP does not.  The Southeast Observer Program staff explained that the 
information is provided to OLE upon request however this is inadequate for appropriate and 
timely pursuit of potential marine resource violations.  Similarly, there is no uniform or 
consistent procedure for reporting International Convention for the Prevention of Pollution 
from Ships (MARPOL) violations. 
 
Action #1: The POP, in conjunction with NOAA OLE, shall develop a uniform, transparent, and 
consistent procedure for collecting and reporting all potential marine resource violations to 
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NOAA OLE.  The NMFS Southeast Observer Programs shall also develop a uniform, transparent, 
and consistent procedure for collecting and reporting all potential MARPOL violations to 
appropriate enforcement agencies.  Furthermore, Southeast Observer Programs shall 
coordinate with NOAA OLE to provide training to all current and future fisheries observers on 
the process for reporting potential marine resource and MARPOL violations.  Due date: 
September 30, 2013 to the Deputy Assistant Administrator for Operations, NMFS. 
 
b) The complaint filed with the OIG alleges that Mr. Combs was pressured to deploy on vessels 

that had allegedly failed the pre-deployment safety checklist.   
 
Finding:  NMFS determined that the Southeast Observer Programs, specifically the POP, 
allowed Mr. Combs to deploy after a vessel had apparently failed the pre-deployment safety 
checklist. 
 
The POP claimed that Mr. Combs was not pressured and that observers are allowed to decline a 
trip for documented health and safety concerns, even if the vessel has a current United States 
Coast Guard (USCG) Commercial Fishing Vessel Safety Decal and passes the POP pre-trip safety 
checklist. In cases where the vessel meets USCG and POP safety checklist requirements and the 
observer chooses not to sail, the POP requires a written statement from the observer 
documenting the concerns.  
 
In the example described by Mr. Combs, he was approved to deploy on a vessel, F/V Charleston 
Star even though Mr. Combs alleged that the vessel’s liferaft had an expired hydrostatic 
release.  NMFS found that the vessel safety checklists for F/V Charleston Star on trips prior to 
and subsequent to Mr. Combs’ October 2010 trip in question showed a current (i.e., non-
expired) hydrostatic release date.2   However the POP did not have this information at the time.  
Given that an expired hydrostatic release is considered a safety hazard and a “no-go” for 
observer deployment, Mr. Combs should not have deployed on this particular trip, despite the 
fact that he was carrying a spare (valise) liferaft which is not equipped with, nor is it a substitute 
for, a float-free liferaft rigged with a hydrostatic release.   
 
Communication between the observer and POP personnel is essential relative to the status of 
vessel safety equipment and the pre-sail decision process.  Questions from offsite POP 

                                                           
2 The safety checklist from a January 2010 trip # C02058 showed an expiration date of Aug 2011; the October 2010 
trip #T03026 by Mr. Combs showed an expiration date of Aug 2010; the July 2011 trip #E05031 showed an 
expiration date of April 2013. 
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personnel should not be considered pressuring an observer as the goal is to establish the 
current condition of the vessel and/or equipment in question.  Had there been further 
investigation on this specific case aboard F/V Charleston Star in October 2010, the POP and Mr. 
Combs may have determined through review of other safety checklists that the hydrostatic 
release may not have been expired.  
 
Action #2: The NMFS Southeast Observer Programs shall review all safety procedures and 
ensure that no observers are deployed on vessels that fail to pass the vessel safety checklist.  
Observers shall be instructed to complete the vessel safety checklist in full prior to reporting 
back to supervisors.  The NMFS Southeast Observer Program shall not allow observers to 
deploy on vessels that have unmarked or expired hydrostatic release dates.  The valise liferaft 
should only be used if the vessel’s hydrostatic release equipped liferaft (vessel’s liferaft) does 
not have sufficient capacity for the observer.  The valise liferaft shall not be used in lieu of an 
expired hydrostatic release.  In the example cited by Mr. Combs, the valise liferaft did not have 
sufficient capacity for both Mr. Combs and the crew; furthermore, the valise liferaft is not an 
approved substitute for a vessel’s liferaft.  Observer training shall specifically emphasize that 
POP-provided valise liferafts are in addition to vessel liferafts if the vessel’s liferaft capacity is 
exceeded (for the purpose of meeting exceeded capacity over the vessel liferaft).  Valise 
liferafts shall be stowed in an unobstructed manner and be readily accessible for launching in 
an emergency (Appendix 7, Attachment #4).  Due Date: April 30, 2013. 
 
c) Mr. Combs alleges that he was deployed prior to taking the required three-year safety 

refresher training.   
 
Finding: NMFS determined that the POP deployed Mr. Combs after his training had expired.  
 
Current national standards require that at a minimum, active observers shall be required to 
attend a hands-on marine safety training course every three years.    
 
Action #3: The NMFS Southeast Observer Programs, specifically the POP, shall ensure that all 
observers attend a marine safety training course at a minimum once every three years, and 
observers shall not be allowed to deploy until they have completed the refresher training.  POP 
shall provide oversight and tracking procedures. Due date: March 29, 2013. 
 
d) Mr. Combs alleges that he was pressured to deploy under unsafe conditions during the 

Deep water Horizon (DWH) oil spill. 
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Finding: NMFS determined that Mr. Combs was not pressured to deploy under unsafe 
conditions during the DWH oil spill.  
 
During the DWH oil spill NMFS closed a large portion of the Gulf of Mexico to all commercial 
and recreational fishing, including vessels subject to observer coverage and those participating 
in NMFS-sponsored experiments.  No vessels were allowed to fish inside the closed area, but 
vessels were allowed to fish outside the closed area in areas that were considered safe.  Mr. 
Combs invoked his right not to expose himself to conditions he considered hazardous which 
was accepted by the POP.  Per POP protocol Mr. Combs submitted his request in writing to the 
POP and remained on standby status, with pay (but no opportunity to earn overtime pay), for 
the duration of the experiment. 
 
No Action Taken. 
 
e) Mr. Combs alleges that the Southeast Observer Program tolerated drug use aboard fishing 

vessels.   
 
Finding: NMFS determined that the POP did not tolerate drug use aboard fishing vessels. 
However, the POP does not have a procedure in place to notify law enforcement officials in the 
event of drug use that does not result in injury or harassment, but that could be considered a 
safety concern to observers. 
 
The POP has a policy to notify NOAA OLE or other enforcement officials in cases where drug use 
results in injury or harassment to the observer.  The Southeast Observer Program training 
materials instruct observers to inform the captain or crew if drug use is witnessed and to 
immediately report to the observer program coordinator if the drug use affects the observer’s 
safety.  The debriefing forms also provide an opportunity to document any drug use aboard the 
vessel.  However the POP does not have a process for reporting drug use that did not result in 
injury or harassment but was considered a safety concern to the observer.   
 
Action #4: The NMFS Southeast Observer Program in conjunction with NMFS OLE shall develop 
policies and procedures to standardize the legal collection of data on drug and alcohol use 
during observer deployments, and shall forward such information to appropriate law 
enforcement agencies.  To be effective, such procedures must be covered by the Statement of 
Work for Observer Contractors.  Due date:  September 30, 2013 to the Deputy Assistant 
Administrator for Operations, NMFS. 
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f) Mr. Combs alleges that the requirement for vessel owners/operators to provide 
accommodations and food equivalent to those provided to the crew were regularly 
violated.   
 

Finding: NMFS Southeast Observer Programs did not tolerate improper conditions for 
observers, however recommendations are provided to improve the process of addressing lack 
of adequate accommodations aboard small vessels. 
 
Many commercial fishing vessels in the Southeast and other parts of the country are small 
vessels that may not have adequate bunk space.  In the case of the POP, observers are notified 
in advance if a vessel does not have bunk space and are given the option to decline the trip.  If 
an observer declines a trip due to lack of accommodations and the vessel departs for a fishing 
trip, the vessel may be subject to enforcement action.  Vessels owners are regularly informed of 
the requirement to provide equal accommodations during the observer selection process, but 
many vessels are unable to comply due to space restrictions on their vessels.  In the instances 
when an observer arrives at a fishing vessel and discovers improper accommodations, the 
observer has the opportunity to turn down the vessel.  It was also reported that Captains and 
crew offered up their bunks to observers with some observers taking them up on the offer of a 
bunk, while other observers preferred to sleep on deck.  Crew slept in similar conditions (on 
deck, etc.) as observers and that equal accommodations (accommodations equivalent to the 
crew) were followed. Where an observer deemed the accommodations improper he/she had 
the ability to turn down the trip.   
 
Action #5: The NMFS National Observer Program in conjunction with the Southeast Observer 
Programs and other NMFS observer programs shall review the current policy and regulations 
regarding equal accommodations (accommodations equivalent to the crew) for observers with 
particular focus on small vessels that have space limitations. The NOP will review potential 
solutions and alternatives (e.g., technology) to collect data on vessels that are considered too 
small, inadequate or unsafe and report back to Director Science and Technology.  Due date: 
October 30, 2013. 
 
Other Concerns Raised by Mr. Combs  
A number of other concerns were raised in the letter by Mr. Combs regarding the NMFS 
Southeast Observer Programs, but were not specifically included in the APO and PEER 
complaint filed with the OIG. These concerns are addressed here. 
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1. Mr. Combs alleges that the NMFS POP ignored the 72-hour notice required by vessels prior 
to departure, and that observers were expected to be available to deploy in less than 72 
hours. 

 
Finding: NMFS determined that the POP does not have policies, procedures, or timelines for 
notifying observers in the event they are offered a deployment. 
 
The NMFS POP does not have a 72-hour regulatory notification requirement for vessels 
selected for observer coverage.  The POP selection letter requests that vessels provide five-day 
advance notice of any planned trips.  If a vessel contacts the observer program within five days 
of departure and an observer is available, then the POP makes an attempt to deploy the 
observer.  Observers have the option of declining a trip and there are no negative repercussions 
associated with such a refusal.  However, the Southeast Observer Programs have no policy, 
procedures, or timelines regarding advance notice given to observers in the event that they are 
selected for deployment. 
  
Action #6: The Southeast Observer Programs shall develop policies, procedures, and timelines 
regarding advance notice given to observers in the event that they are offered a deployment.  
Due date:  June 30, 2013. 
 
2. Mr. Combs alleges that the POP lacked permits and protocols for collection of protected 

species samples, and that NMFS instructs observers to avoid declaring protected species 
samples with U.S. Customs.  

 
Finding: NMFS determined that the POP has the necessary permits and protocols for collection 
of protected species samples. 
 
The NMFS Southeast Observer Program has protocols and a list of state and federal permits 
established for protected species. The protocols for collecting and transporting specimens are 
provided during observer training and described in the permits that each observer is required 
to carry on all deployments.  Copies of the permits are included in Appendix 10.  
 
Mr. Combs was instructed by Larry Beerkircher, the POP manager at the time, to retain his 
biological samples when returning from Canada rather than shipping them via FedEx.  This was 
to ensure that samples were received in the U.S. in a timely manner and were not held up in 
Customs or at a FedEx location after the observer had departed and was no longer on site to 
deal with any issues.  Mr. Combs was instructed that it would be easier to pack the samples 
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(small vials of dimethyl sulfoxide, or DMSO, preservative with small biopsy plugs of tissue) 
inside his checked bags rather than in his carry-on due to airport policy regarding liquids in 
carry-on luggage.  Mr. Beerkircher recalled that he may have used the term “avoiding hassles”; 
however, at no point did Mr. Beerkircher instruct Mr. Combs to conceal any item that was 
required to be declared, nor did he tell him not to declare these samples.  Mr. Combs was 
provided with a permit that allowed for retention and transportation of samples from 
endangered species, and was expected to follow the lawful instructions provided by Customs 
Officials to travelers at immigration checkpoints.  Of the twelve random observers voluntarily 
interviewed, seven had foreign observer trip experience and none reported being instructed to 
not follow appropriate Customs laws relative to protected species samples or any other 
samples.  The fact that protected species permits were current and in order makes it unlikely 
that POP managers would instruct observers to not follow Customs protocols.  Better 
communications between observers and POP managers along with clearly laid out procedures 
are recommended. 
 
3. Mr. Combs alleges that the NMFS Southeast Observer Program “blackballs” fisheries 

observers who do not accept trips or question protocols.  
 
Finding: This inquiry found no proof that the POP harassed or punished observers who refused 
trips or questioned protocols; however, there is significant belief in the field that an observer’s 
opportunity to sail on future trips will be impacted (i.e., blackballed or penalized) by turning 
down trips.  Fifty percent of the random observers interviewed believe that there was pressure 
on them to sail and that an observer would be penalized if he/she did not accept trips.  
 
Under current POP policy observers who refuse trips are placed back into rotation (in-line) in 
the same spot they were previously in and offered the next available trip.  Mr. Combs was 
unwilling (due to reprisal concerns for the affected individual) to provide an example of an 
observer who was penalized due to questioning protocols.  NMFS was unable to find evidence 
of the Southeast Observer Programs punishing observers for refusing trips or questioning 
protocols, however based on the interviews there were indications of pressuring observers.   
 
Of the twelve random observers voluntarily interviewed, six reported feeling pressured to 
deploy or felt the potential for being blackballed for not deploying.  Two of those observers 
were terminated for the following reasons on those referenced trips or potential trips in 
question.  One of these observers failed a urinalysis test twice (did not sail) and was 
terminated. The second observer was terminated for violation of the company's drug/alcohol 
policy, though that observer felt that he/she was terminated due to calling 911 and then setting 
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off an Emergency Position Indicating Radio Beacon (EPIRB) when the fishing vessel’s lines were 
hung up in oil rig gear.   A third observer believed that the Galveston lab would not hire him/her 
because of previous POP work experience and so he/she felt  effectively terminated (i.e., not 
hired) by the Galveston lab but remained actively employed by IAP working for the POP.  The 
remaining three observers felt pressure to adapt to tight schedules, or felt blackballed by not 
being used in the fishery they were originally hired for (i.e., the belief that the senior observers 
got the best boats), and  receiving less then desirable fishing vessels after voicing concerns. 
 
Examples from the DWH Horizon oil spill indicate that all observers who raised health concerns 
remained on standby duty, with pay (but no opportunity to earn overtime pay), and did not sail 
per their request.   
 
Action #7:  The POP shall set up a transparent system of tracking observers and their relative 
placement in line (or in the rotation) for fishing vessel trips.  POP policy shall note criteria for 
substituting observers (when not used ‘next-in-line’) due to government costs saving efforts; 
e.g., relative to port location/logistics when applicable.  Due date:  June 30, 2013. 
 
4. Mr. Combs alleges that the NMFS Southeast Observer Program lacked standards for 

fisheries observers participating in the Bluefin Tuna Special Study research project. 
 
Finding: NMFS determined that the POP does not lack standards for fisheries observers 
participating in the Bluefin Tuna Special Study research project. 
 
The POP has a standard procedure for training all observers selected for the Bluefin Tuna 
Special Study. These observers receive the same two week observer training course that regular 
observers do, which includes safety, data forms protocols, species identification, and protected 
species data collection.  These standard procedures are included in the observer training 
manual. 
 
5. Mr. Combs alleges that NMFS manipulated observer coverage to accommodate a TV reality 

show filming. 
 

Finding: NMFS determined that the POP did not manipulate observer coverage to 
accommodate a TV reality show filming.  
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The POP policy allows substitutions of vessels that have the same owner, if the substitute vessel 
fishes the same type of gear, and will be fishing in the same statistical area and selection 
quarter as the vessel originally selected, which was the case in the example cited by Mr. Combs. 
 
6. Mr. Combs alleges that observers in the POP have no appeal process, nor any avenue to 

express their concerns. 
 
Finding: NMFS determined that the POP did not provide routine, transparent, and consistent 
process for feedback to IAP Services on the observer’s performance. 
 
Fisheries observers are contractors hired by observer service providers such as IAP Services Inc., 
and it is the employer’s responsibility to provide an opportunity for employees to express their 
concerns regarding their employment status.  However, NMFS observer programs are 
responsible for providing routine, transparent, and consistent process for feedback to the 
observer provider on the observer’s performance.  The Southeast Observer Programs did not 
have in place a formal mechanism for providing this information to the observer provider at the 
time the complaint was filed.  To ensure that observer issues are promptly and appropriately 
addressed, there is a need to better define the responsibilities of contract firms managing 
observers and the role of SEFSC Observer Program coordinators, especially given the level of 
coordination and interaction that takes place between contractor staff and SEFSC Observer 
Program coordinators. 
 
Action #8:  The POP shall develop a formal communication process for observers to provide any 
concerns they have about the program. This could be done during the debriefing process or 
some other prescribed time during the observer’s employment.  Due date: September 30, 2013. 
 
Action #9:  SEFSC Observer Program in conjunction with NOAA Acquisition personnel shall 
develop a list of clear responsibilities for SEFSC Observer Program staff, and a list of duties for 
managers of contract observers (e.g. IAP Services, Inc.).  Due date:  September 30, 2013. 

 
Follow-up on Actions 
NMFS Southeast Observer Programs and the National Observer Program will provide regular 
updates to the Director, Office of Science and Technology on the status of implementing the 
actions required in this document.  
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Action Summary Table 

# Action Due Date Responsibility 

1 Develop a uniform, transparent, and consistent 
procedure for collecting and reporting all 
potential marine resource violations to NOAA 
OLE 

September 30, 2013 Pelagic Observer Program & 
Office of Law Enforcement 
 
*Reportable to DAA of 
Operations 

2 Review safety procedures, develop and execute 
as necessary so that no observers deploy on 
vessels that fail to pass pre-trip safety checklist 

April 30, 2013 SEFSC Observer Program 

3 Execute minimum marine safety training and 
refresher training for observers without 
exception 

March 29, 2013 National Observer Program, 
SEFSC Observer Program & 
Pelagic Observer Program 

4 Develop policies and procedures to standardize 
the collection of drug/alcohol use data during 
observer deployments 

September 30, 2013 National Observer Program & 
Office of Law Enforcement 
 
*Reportable to DAA of 
Operations 

5 Review current policy and regulations for equal 
accommodations  of observers 

October 30, 2013 National Observer Program 

6 Develop policies, procedures and timelines for 
advanced notice to observers prior to 
deployment 

June 30, 2013 SEFSC Observer Program 

7 Develop transparent observer tracking system June 30, 2013 Pelagic Observer Program 

8 Develop formal communication process for 
observers’ concerns 

September 30, 2013 Pelagic Observer Program 

9 Develop contractual list of responsibilities for 
SEFSC Staff and duties for managers of contract 
observers 

September 30, 2013 SEFSC Observer Program 
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 Appendix 1:  PEER APO Complaint Filed with the OIG. 
          
Association for Professional Observers 
P.O. Box 933  
Eugene, Oregon 97440  
Tel (541) 344-5503 
Web: www.apo-observers.org 

           Email: apo@apo-observers.org 
2000 P street, NW, Suite 240  
Washington, DC 20036  
Tel (202) 265-7337  
Web: www.peer.org  
Email: info@peer.org  
                                                                                                              
   
Inspector General Todd Zinser  
U.S. Department of Commerce  
Herbert Hoover Building, Room 7898C  
14th Street and Constitution Avenue, N.W.  
Washington, DC 20230  
  
  
National Marine Fisheries Service (NMFS) Southeast Observer Programs – Region-wide 
Mismanagement and Illegal Activities  
  
Dear General Zinser:  
  
This is a request for investigation filed by the Association for Professional Observers and Public 
Employees for Environmental Responsibility (PEER) into reported violations and gross 
mismanagement in the Southeast NMFS Observer Programs, the Pelagic Observer Program 
(POP) in particular.   We request that an investigation be conducted on the protocols and 
practices of this and other Southeast Observer Programs, with respect to NMFS’ disregard for 
the safety and welfare of Fisheries Observers and witnessed fisheries violations.  
  
The Association for Professional Observers is a non-profit organization that advocates for the 
safety and welfare of Fisheries Observers and also for the integrity of our nation’s Fisheries 
Monitoring Programs.  PEER is a non-profit service organization dedicated to defending public 
servants who protect our environment.   
  
Enclosed is a statement written on November 18, 2011 by Jonathan Combs, a Fisheries 
Observer with the POP.  He said that he originally sent a similar statement with more details to 
the National Observer Program on that same day.  His statement reflects what other Fisheries 
Observers have also reported. The only reason Mr. Combs is able to go on record is because he 
was fired without cause by NMFS for attempting to gain clarification on NMFS protocols that 
were contrary to the support of Fisheries Observers in the program and/or conflicting with 
what he knew to be federal law.   
  

 

http://www.apo-observers.org/
http://www.peer.org/
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This statement outlines three major substantive and two organizational concerns, which we 
are asking the OIG to review.  Specifically:  
  
I. Failure to Report Major Marine Resource Violations   
In contrast with the POP, the NMFS North Pacific Groundfish Observer Program (NPGOP) 
outlines for Observers in their field manual their role in regulatory compliance and instructs 
Observers how to legally document violations1.  Observers in the NPGOP are asked during 
debriefing if they witnessed any violations.  If so, they are instructed to write an affidavit for 
NMFS Enforcement and the case is then pursued.  POP provides no similar guidance to 
Observers, should they witness a violation, nor is any guidance available from reviewing POP 
materials.  In fact, it appears that only one of the six Observer Programs managed by this region 
includes the reporting of violations as an objective of the Program.   
1 North Pacific Groundfish Observer Program Manual, 2011.  Page 20-1 – 20-3  
  
  
Observers reported that Mr. Larry Beerkircher, who was the NMFS trainer and de-briefer for 
the POP program until last year, told Observers during two separate trainings that they would 
witness fisheries violations, such as shark-finning (taking fins off live sharks and discarding the 
mutilated animal alive) and marine pollution (“MARPOL”), but that these violations were not of 
interest to the POP.  He told them that “if you have a problem with MARPOL violations, you 
better get out of the program now.”  Mr. Beerkircher said that it was just the “culture of the 
fishermen” and that they (Observers) should just accept that.  
  
He specifically instructed them to enter violations into their field diary so that NMFS would 
legally be covered, but were told that the violations would not be pursued unless someone 
asked for the information.  Moreover, the field diaries would not likely be examined because 
they were told that there is no communication between the POP and other agencies or even 
between departments of their own agency.   
  
Observers afterwards expressed consternation at the POP staffs’ lack of concern for fisheries 
law and the lack of cooperation or coordination with regard to the enforcement of fisheries law, 
especially coming from the very agency charged with the enforcement of many of these laws.   
  
At least two Observers have reported having witnessed shark-finning and daily MARPOL 
violations.  Mr. Combs reported that he did not document MARPOL violations in his field diary 
because he was told during training that POP did not care about these violations but recalls 
having seen it daily.  These observers recall that “every observer” they spoke with about 
MARPOL violations experienced the same thing.  Mr. Combs also witnessed crewmembers 
shooting seabirds two days in a row. When Observers reported these violations during their 
debriefing, Mr. Beerkircher told them, again, that writing the details in their field diary was 
sufficient but that the violations would not be pursued unless someone requested the 
information.    
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When Mr. Combs reported shark-finning on a vessel that was contracted by NMFS for a bycatch 
mitigation study on hook design, Mr. Beerkircher “chuckled at the fact that the boat did it while 
[the Observer] was on board and while they were working under a government contract.”  As 
far as he knew this was not reported to NMFS enforcement.    
  
Similarly, Mr. Combs further reports POP staff instructing him to take actions that would have 
broken laws with U.S. Customs, regarding the carrying of samples of endangered species.    
  
II. Subjecting Fisheries Observers to Unsafe Conditions.  
Mr. Combs describes how NMFS and/or IAP Services, Inc. [the Observer Provider] pressured 
Fisheries Observers to take unsafe assignments, disregarded safety violations, and neglected medical 
support to Fisheries Observers.  
  
All observer programs have protocols that stipulate that certain safety features must be 
present on a vessel and these are listed on a “Pre-trip Safety Check List” that Observers follow 
before departure.   This list does not guarantee that a vessel is seaworthy but rather lists a 
minimum of safety features that can lessen safety risks at sea.  Certain critical features trigger a 
“no-go”, meaning if the item is expired, not properly installed or non-existing, the Observer 
must not accept the assignment.    
  
However, Mr. Combs’ reports that NMFS POP staff and his contractor, Mr. Chad Lefferson, IAP 
Services, Inc., pressured him to take assignments that had indicated a “no-go” status.  In two 
instances he found expired stickers for hydrostatic releases and one expired sticker for an 
EPIRB. The POP program manager, Mr. Kenneth Keene, pressured him to take the assignment 
regardless.    
  
Instead of the program coordinators contacting the vessels to enforce Observer safety laws, 
other Observers have reported that they were instructed by NMFS POP staff to either fix the 
problem themselves or talk the captain into fixing the problem.  For example, Mr. Combs 
disclosed that some vessels’ hydrostatic releases did not have any expiration date at all.   A 
properly maintained hydrostatic release to a vessel’s life raft could mean a matter of life or 
death in a vessel sinking and its proper maintenance shouldn’t be dismissed.  This is why it is 
considered by all US Observer Programs to trigger a “no-go” if it doesn’t follow the Coast 
Guard’s protocol.  In those instances, he was instructed by POP staff to “tell the captain to 
scratch in a date” – in other words: to lie.    
  
During the Gulf of Mexico BP oil spill in 2010, Observers felt pressured to take assignments 
right in the middle of the oil spill, exposing them to hazardous levels of toxic fumes and liquids.  
These assignments were made by NMFS POP staff even after one observer had reported 
becoming ill because of his exposure to the spill.  IAP Services initially denied this Observer 
access to medical attention for an entire week upon his return.  POP and IAP staff pressured 
other Observers into taking assignments in the same area as the spill, dismissing the Observer’s 
illness and giving them false safety information to marginalize the actual risks.    
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Because of the other Observers’ health reaction to the exposure, these Observers requested 
that POP staff require that vessels must take the Observers back to port if they begin to feel ill.   
Mr. Beerkircher refused, saying that NMFS “can’t tell fishermen where and when to fish”, which 
is completely untrue.  Instead, he instructed Observers that their only option would be to call 
the Coast Guard to rescue them if they felt that was necessary.    
  
Relying upon a costly Coast Guard rescue operation was not only fiscally irresponsible but 
showed a total disregard for preventative measures to ensure Observer safety during an 
environmental crisis.   NMFS should have exercised precaution with regard to Observer safety, 
especially during a time when the Coast Guard was most likely not available because they were 
dealing with the enormity of the spill.  When Observers still refused to take the assignments, 
IAP Services and NMFS increased the pressure, requiring them to sign a legal document 
describing their reason for refusing the assignments.  It should have been a non-issue.  
  
As an illustration of the broken safety culture within NMFS, Mr. Combs states that POP staff 
knows of specific vessels that engage in heavy drug use, yet they show little concern for the 
Observers’ safety on those vessels.  He reported POP staff joking about it when Observers are 
assigned to those vessels and also joking about “punishment trips” – vessels with known 
hardships, safety problems and disregard for fisheries laws that were assigned to some 
Observers as “punishment”.    
  
Moreover, Mr. Combs was told during a “safety refresher” course (safety training recertification 
every three years) regarding what to do if he should witness drug use on a vessel.  He was told 
by Mike Harrelson of the NMFS Galveston lab to “request the captain and crew to go out on 
deck to do it and to not do such things during wheel watches”.     
  
Apparently, NMFS plays absolutely no role in ensuring Observer safety.  Observers’ relations 
with fishermen are often difficult enough without having to play the cop just to protect 
themselves, especially when everyone knows Observers carry no authority.    
  
III. Tolerance for Improper Accommodations for Observers   
National law prohibits a vessel from commercial fishing if it cannot accommodate an Observer2.   
Reports we have received indicate that this requirement is often ignored with official approval 
by NMFS.    
2 50cfr Part 600.746(i)  
3 50CFR Part 600.746; 50CFR Part 229.7(c)(4)(i) and (d)(2); 50CFR Part 635.7(e)(1) and/or 50CFR Part 
622.8(c)(1)  
  
For example, Mr. Combs reported that the rule regarding the equal accommodations for 
Fisheries Observers3 which states that the owner/operator of a vessel must “provide 
accommodations and food that are equivalent to those provided to the crew” is regularly 
violated.   Observers are sometimes forced to sleep at the galley table or on the floor, while 
crewmembers all have bunks.  This means the Observer would lack any personal space and be 
forced to attempt to sleep where crewmembers were watching movies, smoking cigarettes and 
stepping over the Observer.   In another instance, he met resistance from crewmembers when 
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he requested that they move equipment out of a bunk that was only being used as storage.  
Observers believe that these violations are region-wide.   
  
In fact, Observers are informed of these conditions before being hired4 but they are not told 
that vessels will be breaking the equal accommodations law.  NMFS is essentially telling 
Observer candidates before hire that they will witness violation of laws that are supposed to 
protect Observer welfare, but that everyone will be ignoring these laws and that accepting this 
is a condition of being hired.    
4 IAP Services, Inc..  Fishery Observer job descriptions:  “Work can be performed on a variety of vessels 
including small boats without facilities such as rest rooms or bunks”.  
  
Observers are told they have the right to refuse a vessel but they report pressure by NMFS and 
their contractor, IAP Services, Inc., to accept these assignments.  Mr Combs believes that NMFS 
has never informed the vessels of this regulation or suggested to the vessels that they are 
required to comply.  Observers in at least two Southeast programs report that vessels are 
allowed by NMFS to refuse female observers, which is against federal law, and that NMFS just 
sends a male Observer to accommodate them.  
  
Organizational Concerns  
The root causes for the above substantive concerns stems from organizational dysfunction that 
is within the purview of the OIG.  Those root causes include:  
  
 The lack of whistleblower protection for Observers, including the likelihood of removal 
without cause and blackballing.  Mr. Combs is Exhibit A.   Not surprisingly, Observers are 
reluctant to come forward for fear of reprisal; and  
 
  
 A hostile work environment, not only on the vessels, but also with NMFS.  The lack of concern 
for fisheries law by NMFS is contrary to the public trust, which wrongly assumes that NMFS 
monitoring programs are ensuring compliance with fisheries regulations.  It also appears that 
this program is severely out of line with NMFS National Standards regarding Observer welfare 
and safety.  
 
   
This organizational breakdown puts Observers in an untenable position.  Observers are told up 
front by NMFS that their reports of witnessing illegal activity will essentially be ignored.  
Observers fear that challenging any policy, written or unwritten, legal or illegal, will result in a 
loss of their job.  NMFS should be in solidarity with their observers, supporting them with 
sound transparent policies and protocols to ensure their safety and wellbeing.  Without  
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backing from NMFS, Observers are vulnerable to both professional and physical danger.  
  
Investigation Request  
We therefore urgently request that the Inspector General conduct a region-wide investigation 
of the not only the POP but all Observer Programs within the Southeast Region of NMFS and 
that standards and protocols be instituted.  We would strongly suggest that the OIG:  
  
1. Survey or systematically interview all current and recently separated Observers throughout 
the region;  
 
  
2. Audit field diaries or motes to check which recorded violations were ever officially reported 
and/or pursued;  
 
  
3. Review all Southeast Observer Program protocols and policies for how each Program 
processes witnessed violations and recommend protocols and rules that would facilitate the 
coordination and cooperation between the Observer Programs and other agencies, and 
departments within NOAA, to process fisheries violations witnessed by Observers.  
 
  
4. Recommend protocols and rules that would effectively protect Observers who report 
violations from reprisal, including standards for performance evaluations, transparency of the 
evaluations to Observers with steps they must take to prevent removal from the program, and 
an appeal process that Observers can follow to defend themselves from wrongful firing.  
 
 
5. Review all Southeast Observer Program and Contractor policies and practices regarding the 
safety and wellbeing of Fisheries Observers, including whether and the extent to which–  
 
  
a) NMFS provides a clear written explanation upon vessel selection for Observer coverage to 
the Owner/Operator of the vessel regarding laws that protect Observers and their 
responsibilities to accommodate an Observer and provide a copy to the Observer prior to 
deployment.    
  
b) NMFS enforces laws protecting the health and safety of Fisheries Observers, especially with 
respect to the vessel’s responsibility to fix any deficiencies of the vessel preventing 
accommodation of the Observer and does not allow the vessel to fish until the problem is 
resolved and that NMFS, not the Observer, ensures the problem is resolved.  
  
6. Review each of the Southeast Observer Programs current policies and practices regarding 
Observer placement randomly without regard to race, color, religion, sex, or national origin as 
required under Federal Equal Opportunity Laws.   
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Thank you for your consideration of this request.  Feel free to contact us for additional 
supporting information or clarification of any details provided herein.  
  
  
Sincerely,   
  
  
Elizabeth Mitchell, President  
Association for Professional Observers  
  
  
Jeff Ruch  
PEER Executive Director  
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Appendix 2: Internal reviews, evaluations, or inquiries that NMFS has conducted since 
January 1, 2008. 
 
To date there have been no internal reviews, evaluations, or inquiries that NMFS has conducted 
since January 1, 2008.  
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Appendix 3: Mechanisms NMFS has in place to ensure that fisheries observers are 
encouraged to document evident marine resource violations.  
 
POP fisheries observers record potential marine resource violations on the data forms: gear log, haul 
log, animal log, sea bird form, mammal form, turtle life history form, and/or sea turtle release gear 
checklist.  Evident marine resource violations witnessed by a POP observer are instructed to be written 
in to the field diary for that trip.  On page 8 of the POP manual, the Field Diary section states, “The field 
diary should be used to document events or actions that occur during a single deployment and backup 
data information.”  The POP manual then has another section called “Field Diary Guidelines”, which 
instructs the observer to write in marine mammal and sea turtle sightings and interactions as well as 
Compliance situations.  In training, the observers are told repeatedly to document all observed 
violations in their field diary, and keep that diary in a safe place.  They are also told that if they feel that 
their diary may not be secure, that they can use cryptic words to describe the violation which can be 
translated later during debriefing, as not to alert the potential violators of the documentation.
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Appendix 4: Internal control processes by which NMFS ensures that fisheries observers are 
encouraged to directly report to NMFS any mistreatment aboard fishery vessels. 

 
I. Initial observer training 

A. Conflict resolution/Harassment module 
1. Conflict resolution  

a. Describe common conflict situations on vessels 
b. Discuss methods to avoid and/or mitigate conflict  

2. Harassment 
a. Discuss/define harassment 
b. Response 

i Personal safety-ways to request evacuation from vessel if necessary (Sat 
phone, EPIRB).   

ii Documentation-(who/what/ where/when)  
B. Safety module 

1. Safety checklist-instructed to complete before deployment and notify POP staff 
about deficiencies 

2. Discussion of refusal policy-observer can refuse a trip for any documented concern 
with no repercussions 

C. General Field Instructions module 
1. Re-emphasizes the trip refusal policy 

 
II. Pre deployment 

A. Observer is briefed on vessel, using debriefing reports from recent trips by other 
observers 
1. If observer has a concern, refusal policy is re-emphasized.  If the observer decides to 

travel to the vessel, a discussion on how potential problem situations will be dealt 
with. 

B.  Observer travels to vessel and completes safety checklist and inspects 
accommodations. 
1. If the vessel does not pass the safety checklist: 

i    Vessel is given notification of the deficiencies and a chance to rectify them. 
ii   If the vessel departs and fishes without rectifying the deficiencies, the vessel will be reported 
to OLE at the end of the selection quarter via a written noncompliance report to the SEFSC-OLE 
liaison. 

2. If the observer determines the accommodations are inadequate: 
    i  Vessel is given notification of the deficiencies and a chance to rectify them. 
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   ii    If the vessel departs and fishes without rectifying the deficiencies, the vessel will be 
reported to OLE at the end of the selection quarter via a written noncompliance report to the 
SEFSC-OLE liaison. 

 
III.   During deployment 

A. Observers instructed to report via sat. phone once per week during deployments and 
report (among other things) work status code 
1. Code 4: Observer is requesting extraction.  OLE and USCG will be notified 
2. Code 3: some type of situation has occurred, documentation has commenced, OLE is 

notified. 
B. Observers can also contact USCG directly via sat phone and request extractions 
C. If above has failed, observer can activate their personal EPIRB 

 
IV. Post deployment 

A. Debriefing 
1. Debriefer reviews data, field notes, communications during trip 
2. During debriefing, observer is asked about concerns found in (1.). 
3. Even if there are no concerns, debriefing form standard question asks about 

problem situations during the trip. 
B. Harassment documentation 

1. If observer feels harassment occurs, observer is told to write a statement of what 
happened, to submit to the POP.  This statement is kept in the vessel history folder 
for the use of future observers. 

2. OLE is contacted (or updated if already contacted via III A. above).  This normally 
happens the same day the observer describes the harassment to the POP staff 
(usually upon vessel landing).  Depending on where the vessel landed, POP staff will 
either contact an OLE agent in that area or the SEFSC-OLE liaison. 

 
V. Refresher/update trainings (happens once a year minimum) 

A. An enforcement/compliance discussion is conducted during update trainings.  Common 
situations, new solutions, and emerging issues are dealt with.  Refusal policy re-
emphasized. 
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Appendix 5: All complaints of observer mistreatment, nationwide, reported to NMFS since 
January 1, 2008, to present, and any associated reports presenting findings and resultant 
actions. 

OBSERVER HARASSMENT/INTIMIDATION/ASSAULT CASES 1/1/2007 TO 12/31/2007 
Incident Location Date  Regulation Violation Description Status 

I0700840 AK 3/13/2007 50 CFR 679.7(g)(5) HARASS AN OBSERVER 
Closed - Lack of 
Evidence 

I0701012 AK 3/20/2007 50 CFR 679.7(g)(5) HARASS AN OBSERVER Closed - EMIS 

I0701723 AK 4/17/2007 50 CFR 679.7(g)(5) HARASS AN OBSERVER 
Closed - Lack of 
Evidence 

I0701356 AK 4/27/2007 18 USC 1857(1)(L) 
SEXUALLY HARASS AN 
OBSERVER 

Criminally 
Prosecuted 

I0701561 PI 5/7/2007 50 CFR 600.725(o) 
SEXUALLY HARASS AN 
OBSERVER 

Closed - Lack of 
Evidence 

I0701762 PI 5/31/2007 50 CFR 600.725(o) HARASS AN OBSERVER Case Adjudicated 
I0702929 NE 8/7/2007 50 CFR 648.14(a)(8) OBSERVER ASSAULT Closed - EMIS 

I0703739 NE 9/12/2007 50 CFR 600.725(o) HARASS AN OBSERVER 
Closed - 
Information Only 

I0704448 SE 10/23/2007 50 CFR 600.725(o) HARASS AN OBSERVER Closed - EMIS 

I0704024 AK 10/8/2007 50 CFR 679.7(g)(5) 
SEXUALLY HARASS AN 
OBSERVER Case Open 

I0704176 AK 10/11/2007  50 CFR 679.7(g)(5) HARASS AN OBSERVER 
Closed - 
Information Only 

I0704527 NE 11/16/2007 50 CFR 648.14(a)(8) HARASS AN OBSERVER Case Adjudicated 

I0704656 AK 11/29/2007 50 CFR 679.7(g)(5) HARASS AN OBSERVER 
Closed - 
Information Only 

I0704645 AK 12/5/2007 50 CFR 679.7(g)(5) HARASS AN OBSERVER Case Open 
I0704665 AK 12/11/2007 50 CFR 679.7(g)(5)  HARASS AN OBSERVER Case Open 

       
 
OBSERVER HARASSMENT/INTIMIDATION/ASSAULT CASES 1/1/2008 TO 12/31/2008 
Incident  Date  Regulation Violation Description Status 

I0800243  01/23/2008 50CFR600.725(w) OBSERVER SAFETY Closed - Unfounded 
I0800954  03/14/2008 50CFR600.725(w) OBSERVER SAFETY Closed (EMIS) 
I0800954  03/14/2008 50CFR600.725(t) OBSERVER INTIMIDATION Closed (EMIS) 
I0801387  04/14/2008 50CFR648.14(a)(8) OBSERVER INTIMIDATION Case Initiated 
I0801387  04/14/2008 50CFR648.14(a)(8) OBSERVER INTIMIDATION Case Initiated 



26 

 

I0801422  04/15/2008 50CFR648.14(a)(8) OBSERVER INTERFERENCE Case Initiated 
I0801422  04/15/2008 50CFR648.14(a)(8) OBSERVER HARASSMENT Case Initiated 
I0801422  04/15/2008 50CFR648.14(a)(79) OBSERVER ACCOMODATION Case Initiated 
I0801488  04/20/2008 50CFR600.725(w) OBSERVER SAFETY ISSUE Case Initiated 
I0801804  05/07/2008 50CFR600.725(w) OBSERVER SAFETY Case Initiated 
I0801804  05/07/2008 50CFR600.725(w) OBSERVER SAFETY Case Initiated 
I0802912  07/17/2008 50CFR648.14(a)(8) OBSERVER INTIMIDATION Case Initiated 
I0803122  08/05/2008 50CFR648.14(a)(8) HARASS AN OBSERVER Closed (EMIS) 
I0803188  08/06/2008 50CFR648.14(a)(8) OBSERVER INTERFERENCE Closed - Unfounded 
I0803188  08/06/2008 50CFR648.14(a)(8) OBSERVER INTERFERENCE Closed - Unfounded 
I0803188  08/06/2008 50CFR648.14(a)(8) OBSERVER HARASSMENT Closed - Unfounded 
I0803764  09/09/2008 50CFR648.14(a)(8) OBSERVER INTIMIDATION Case Initiated 
I0803955  09/24/2008 50CFR648.14(a)(8) OBSERVER INTIMIDATION Case Initiated 
I0804830  09/19/2008 50CFR648.14(a)(8) OBSERVER INTERFERENCE Closed - Unfounded 
I0804868  11/10/2008 50CFR648.14(a)(8) OBSERVER HARASSMENT 

HOSTILE ENVIRONMENT 
Case Initiated 

I0804969  12/04/2008 50CFR600.725(o) SEXUALLY HARRASS AN 
OBSERVER 

Case Initiated 

 

OBSERVER HARASSMENT/INTIMIDATION/ASSAULT CASES 1/1/2009 TO 12/31/2009 
Incident  Location Date Regulation Violation Description Status 

I0901245 AK N/A 50 CFR 679.7(g)(1) 
IMTIMIDATE, SEXUALLY HARASS 
AN OBSERVER 

Closed--Lack of 
Evidence 

I0901534 AK 1/20/2009 50 CFR 679.7(g)(5) HARASS AN OBSERVER Open Investigation 

I0901714 AK 2/2/2009 50 CFR 679.7(g)(3) 
TAMPER WITH OBSERVER 
EQUIPMENT Open Investigation 

I0909121 AK 1/28/2009 50 CFR 679.7(g)(5) HARASS AN OBSERVER Open Investigation 

I0901984 AK 2/23/2009 50 CFR 679.7(g)(1) 
CREATE AN OFFENSIVE WORK 
ENVIRONMENT Open Investigation 

I0902151 AK 2/17/2009 50 CFR 679.7(g)(5) HARASS AN OBSERVER 
Closed--Verbal 
Warning 

I0901434 AK 4/8/2009 50 CFR 679.7(g)(5) OBSERVER THREAT Open Investigation 

I0902415 AK 6/4/2009 50 CFR 679.7(g)(5) 
INTIMIDATING, HOSTILE, WORK 
ENVIRONMENT 

Closed--Verbal 
Warning 

I0903126 AK 5/23/2009 50 CFR 679.7(g)(5) HARASS AN OBSERVER Open Investigation 

I0903356 AK 8/1/2009 50 CFR 600.725(o) 
OBSERVER HARASSMENT 
observer v observer Open Investigation 

I0903516 AK N/A 50 CFR 679.7(g)(1) INTIMIDATE AN OBSERVER 
Closed--Lack of 
Evidence 
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I0904367 AK 10/15/2009 50 CFR 679.7(g)(4) 
TAMPER/DESTROY OBSERVER'S 
EQUIPMENT Open Investigation 

I1000251 AK 11/17/2009 50 CFR 679.7(g)(5) 
OBSERVER HARASSMENT 
observer v observer Open Investigation 

I1000820 AK 11/6/2009 50 CFR 679.7(g)(5) OBSERVER HARASSMENT   Open Investigation 

I0900875 NE 3/11/2009 50 CFR 600.725(o) 
UNWANTED ATTENTION FROM 
CREWMEMBER 

Closed--Verbal 
Warning 

I0901122 NE 3/5/2009 50 CFR 648.14(e)(8) 
UNWELCOME SEXUAL SOUNDS 
TO OBSERVER  

Closed--Verbal 
Warning 

I0902123 NE 6/2/2009 50 CFR 600.725(o) 
UNWANTED ATTENTION FROM 
CREWMEMBER 

Closed--Lack of 
Evidence 

I0902537 NE 3/14/2009 50 CFR 600.725(o) 
CREWMEMBER MADE RACIST 
COMMENTS 

Closed--Lack of 
Evidence 

I0902601 NE 7/14/2009 50 CFR 648.14(e)(1) 
OPERATOR YELLED AT & 
THEATENED OBSERVER 

Open--Forwarded to 
GCEL 

I0902681 NE 7/3/2009 50 CFR 648.14(e)(1) 
HOSTILE ENVIRONMENT & 
INSULTED OBSERVER 

Closed--Lack of 
Evidence 

I0902682 NE 7/5/2009 50 CFR 648.14(e)(1) 
OPERATOR YELLED AT & 
INSULTED OBSERVER 

Closed--Verbal 
Warning 

I0903576 NE 9/1/2009 50 CFR 648.14(e)(1) 
OPERATOR YELLED AT & 
INSULTED OBSERVER 

Closed--Lack of 
Evidence 

I0904013 NE 10/20/2009 50 CFR 648.14(e)(1) 
HOSTILE ENVIRONMENT & 
INSULTED OBSERVER 

Open--Forwarded to 
GCEL 

I0901170 PI 3/6/2009 16 USC 1857(L) HARASS AN OBSERVER Open Investigation 

I0901370 PI 4/20/2009 50 CFR 600.725(o) HARASS AN OBSERVER 
Open--Forwarded to 
GCEL 

I0902200 PI 6/2/2009 16 USC 1857(L) HARASS AN OBSERVER Hearing requested 

I0902568 PI 6/13/2009 50 CFR 666.22 
THREATEN OBSERVER WITH 
KNIFE Hearing requested 

I1000128 PI 12/16/2009 16 USC 1857(L) 
HARASS & INTIMIDTE AN 
OBSERVER Open Investigation 

       

OBSERVER HARASSMENT/INTIMIDATION/ASSAULT CASES 1/1/2010 TO 12/31/2010 
INCIDENT Date  Regulation Violation Description Status 
I1001010 4/19/2010 16USC1857(L) HARASS AN OBSERVER Open 
I1001296 5/13/2010 16USC1857(1)(L)  HARASS AN OBSERVER Closed-Adjudicated 
I1002602 8/11/2010 16USC1857(L) INTIMIDATE AN OBSERVER Sent to GCEL 

I1002013 6/28/2010 50 CFR 600.725 
SEXUAL HARASSMENT OF 
OBSERVER Closed-Declined by GC 
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I1000271 2/5/2010 50CFR648.14(e)(1) INTIMIDATE AN OBSERVER Closed - COPPS 

I1001959 6/23/2010 50CFR648.14(e)(1) HARASS AN OBSERVER 
Closed - Verbal 
Warning 

I1001615 6/2/2010 50CFR648.14(e)(1) INTIMIDATE AN OBSERVER 
Closed - Verbal 
Warning 

I1001836 6/17/2010 50CFR648.14(e)(1) HARASS AN OBSERVER 
Closed - Verbal 
Warning 

I1002085 7/1/2010 50CFR648.14(e)(1) INTIMIDATE AN OBSERVER 
Closed - Verbal 
Warning 

I1002213 7/13/2010 16USC1857(1)(L) 
ASSAULT/HARASSMENT OF AN 
OBSERVER Criminal Prosecution 

I1002347 7/23/2010 16USC1857(1)(L) HARASS AN OBSERVER Criminal Prosecution 

I1002344 7/23/2010 50CFR648.14(e)(1) INTIMIDATE AN OBSERVER 
Closed - Written 
Warning 

I1002428 7/28/2010 50CFR648.14(e)(1) HARASS AN OBSERVER 
Closed - Verbal 
Warning 

I1002213 7/13/2010 16USC1857(1)(L) ASSAULT OF AN OBSERVER Criminal Prosecution 

I1002347 7/23/2010 16USC1857(1)(L) 
SEXUAL ASSAULT OF AN 
OBSERVER Criminal Prosecution 

I1000921 4/2/2010 50CFR679.7(g)(1) INTIMIDATE AN OBSERVER 
Closed - Verbal 
Warning 

I1001013 4/19/2010 50 CFR679.7(g)(5) 
SEXUAL HARASSMENT OF 
OBSERVER 

Closed - Written 
Warning 

I1001013 4/19/2010 50CFR679.7(g)(5) 
SEXUAL HARASSMENT OF 
OBSERVER 

Closed - Written 
Warning 

I1001177 5/7/2010 50CFR679.7(g)(5) 
CREATE HOSTILE WORK 
ENVIRONMENT 

Closed - Summary 
Settlement 

I1003090 8/19/2010 50CFR679.7(g)(5) 
SEXUAL HARASSMENT OF 
OBSERVER  

Closed - Verbal 
Warning 

I1004005 10/19/2010 50 CFR 679.7(g)(5) HOSTILE WORK ENVIRONMENT Open 

I1003993 10/27/2010 50 CFR 679.7(g)(1) INTERFERE WITH OBSERVER 
Closed - Written 
Warning 

     
      

OBSERVER HARASSMENT/INTIMIDATION/ASSAULT CASES 1/1/2011 TO 12/31/2011 
Incident Location Date Regulation Violation Description Status 

I1100557 NE 2/9/2011 50CFR648.14(e)(1) 
OBSERVER HARASSMENT 
(Verbal) 

Closed - 
Information 
Only (Observer 
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Declined to 
Pursue) 

I1100861 
NE 3/3/2011 50CFR614.14(e)(1) OBSERVER INTIMIDATION 

Closed - Lack of 
Evidence 

I1101497 NE 3/21/2011 50CFR648.14(e)(1) 
OBSERVER HARRASSMENT - 
PASSIVE Closed - COPPS 

I1101558 AK  1/20/2011 50CFR679.7(g)(5) INTIMIDATE AN OBSERVER OPEN 

I1101579 NE 3/4/2011 50CFR614.14(e)(1) 
ASSAULT, INTIMIDATE, 
INTERFERE 

Closed - 
Unfounded 

I1101592 AK  3/29/2011 50CFR679.7(g)(5) INTIMIDATE AN OBSERVER 
Closed - Lack of 
ENF Resources 

I1101618 NE 4/7/2011 50CFR648.14(e)(1) 
OBSERVER HARASSMENT & 
INTIMIDATION Open 

I1101773 AK  2/22/2011 50CFR679.7(g)(5) 

INTIMIDATE, HARASS, CREATE 
A HOSTILE WORK 
ENVIRONMENT Open 

I1101816 AK  1/22/2011 50CFR679.7(g)(5) 

INTIMIDATE AND COERCE AN 
OBSERVER RE DATA AND 
RESULTS 

Closed - 
Information 
Only 

I1101828 AKD  2/8/2011 50CFR679.7(g)(5) 
SEXUALLY HARASS AND 
INTIMIDATE AN OBSERVER 

Closed-Verbal 
Warning 

I1102043 AK  3/9/2010 50CFR679.7(g)(5) 
INTERFERE WITH OBSERVER 
PERFORMANCE 

Closed - 
Information 
Only 

I1102634 AK  6/13/2011 16 USC 1857(L) 
SEXUALLY ASSAULT AN 
OBSERVER Open 

I1102634 AK  6/13/2011 16 USC 1857(L) 
SEXUALLY HARASS AN 
OBSERVER Open 

I1102931 AK  6/29/2011 50CFR679.7(g)(1) ASSAULT/IMPEDE/HARASS Open 
I1103062 NE 6/24/2011 50CFR648.14(e)(1) INTIMIDATE/HARASS Open 

I1103074 NE 6/5/2011 50CFR648.14(e)(1) HARASS AN OBSERVER 
Closed - Lack of 
Evidence 

I1103284 NE 6/21/2011 50CFR600.725(u)(1) HARASS AN OBSERVER Open 
I1103504 NE 7/4/2011 50CFR600.725(o) HARASS AN OBSERVER Closed - COPPS 

I1103538 AK  8/1/2011 50CFR679.7(g)(5) 
HOSTILE WORK 
ENVIRONMENT Closed - COPPS 

I1103999 AK  3/9/2011 50CFR679.7(g)(5) SEXUALLY HARASS OBSERVER Closed - COPPS 

I1104469 AK  6/19/2011 50CFR679.7(g)(5) 
FORCIBLY ASSAULT, 
INTERFERE, INTIMIDATE Open 

I1104474 AK  8/1/2011 50CFR679.7(g)(5) INTIMIDATE AN OBSERVER Open 



30 

 

I1104579 NE 9/25/2011 50CFR648.14(e)(1) HARASS AN OBSERVER Closed - COPPS 

I1104896 NED 10/6/2011 50CFR648.14(e)(1) 
INTIMIDATE OR INTERFERE 
WITH OBSERVER Closed - COPPS 

I1105058 AKD  5/3/2011 50CFR679.7(g)(1) SEXUALLY HARASS OBSERVER Open 
I1105058 AKD  5/3/2011 50CFR679.7(g)(5) HARASS AN OBSERVER Open 

I1105108 AKD  8/13/2011 50CFR679.7(g)(5) 

CREATE AN INTIMIDATING, 
HOSTILE, OFFENSIVE WORK 
ENVIRONMENT. Open 

I1105320 NED 12/8/2011 50CFR648.14(e)(1) HARASS AN OBSERVER 
Closed-Verbal 
Warning 

I1105320 NED 12/8/2011 50CFR648.14(e)(1) HARASS AN OBSERVER 
Closed-Verbal 
Warning 

I1105337 NED 12/27/2011 50CFR648.14(e)(1) HARASS AN OBSERVER 

Closed - 
Information 
Only 

I1105340 AKD  9/26/2011 50CFR679.7(g)(5) 

CREATE AN 
INTIMIDATING/OFFENSIVE OR 
HOSTILE WORK 
ENVIRONMENT 

Closed - 
Information 
Only 

I1105343 AKD  2/9/2011 50CFR679.7(g)(5) 

CREATE AN INTIMIDATING, 
HOSTILE OR OFFENSIVE 
WORK ENVIRONMENT 

Closed - 
Information 
Only 

I1105347 AKD  4/14/2011 50CFR679.7(g)(5) 
INTERFERE OR INTIMIDATE 
AN OBSERVER 

Closed - 
Information 
Only 

I1200030 NED 12/19/2011 50CFR648.14(e)(1) HARASS AN OBSERVER 

CLOSED-
DUPLICATE 
CASE 
(I1105320) 

I1200113 NED 10/20/2011 50CFR648.14(e)(1) INTIMIDATION 
Closed - Lack of 
Evidence 

I1200120 NED 9/27/2011 50CFR648.14(e)(1) HARASS AN OBSERVER 

Closed - 
Information 
Only 

I1200858 NED 4/8/2011 50CFR648.14(e)(1) HARASS AN OBSERVER 
Closed - 
Unfounded 

I1200884 NED 8/25/2011 50CFR648.14(e)(1) OBSERVER INTIMIDATION Open 
I1200885 NED 7/21/2011 50CFR648.14(e)(1) HARASS AN OBSERVER Open 
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Appendix 6: NMFS Staff Involved in the Administrative Inquiry 
 
A. NMFS Staff Responsible for leading the investigation: 
 
Mark P. Ablondi, Captain NOAA    Dr. Theophilus Brainerd 
Executive Officer      Deputy Director 
National Marine Fisheries Service    Southeast Fisheries Science Center 
Silver Spring, MD      Miami, FL 
 
Chris Rilling 
National Observer Program Manager 
Office of Science and Technology 
Silver Spring, MD 
 
 
B. NMFS Southeast Observer Program Staff interviewed:  
 
Dr. James Nance      Kenneth Keene 
Southeast Observer Program Manager   Pelagic Observer Program Manager 
Southeast Fisheries Science Center    Southeast Fisheries Science Center 
Galveston, TX       Miami, FL 
 
Lawrence Beerkircher 
Pelagic Observer Program Supervisor 
Southeast Fisheries Science Center 
Miami, FL 
 
Dr. Elizabeth Scott-Denton 
Southeast Shrimp Trawl Observer and Gulf of Mexico Reef Fish Fishery Observer Manager 
Southeast Fisheries Science Center 
Galveston, TX 
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Appendix 7: NMFS investigation timeline, questions, and responses 
 
Dec 1, 2011, PEER press release issued on the PEER/APO complaint filed with the OIG based on 
allegations raised by Jonathan Combs. 
 
Dec 5, 2011, List of questions sent to the NMFS Southeast Observer Program requesting a 
written response to the allegations. 
 
Dec 6, 2011, Conference call with SEFSC staff to discuss the list of questions sent to the SEFSC 
and a timeline for responding.   
 
Dec 14, 2011, OIG Memorandum with Complaint Action Referral received by NMFS. 
 
Feb 6, 2012, SEFSC written response to the allegations received by NMFS (see below). 
 
March 5, 2012, DAA assigns Captain Ablondi to Administrative inquiry. 
 
April 12, 2012, Interview with Mr Combs (Ablondi) 
 
April 20, 2012, Interview with SEFSC staff (Ablondi/Rilling) 
 
April 20, 2012, Interview with Mr. Combs (Ablondi/Rilling) 
 
April 23, 2012, NMFS draft report on investigation of Southeast Observer Programs completed. 
 
May 11 - July 10, 2012, Voluntary observer interviews (Ablondi) 
 
January 25, 2013 Final NMFS Administrative Inquiry submitted to OIG 
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SEFSC Questions and Responses 

The following are Southeast Fisheries Science Center (SEFSC) responses to complaints filed with 
the Office of the Inspector General (OIG) by the Association for Professional Observers (APO) 
and Public Employees for Environmental Responsibility (PEER) on behalf of Jonathan Combs.  

It should be emphasized that observer safety is the number one priority of our SEFSC programs. 
Observers have the final say as to accept or reject a trip without reprisal. Moreover, they are 
required to assess any potential safety issues prior to deployment acknowledging that it is 
substantially more difficult to get them off a vessel once they are underway.  

The letter to the OIG says that Jonathan Combs sent the same statement to the NMFS 
National Observer Program (NOP) on Nov 18, 2011 “with more details.”  

Response: The statement presented by PEER is not the same that was received by the NOP. The 
“details” referred to in the OIG letter are confidential data (vessel names). There is a concern that 
Mr. Combs conveyed this confidential information to persons not authorized to receive 
confidential data.  

In the letter it says, “His statement reflects what other Fisheries Observers have also 
reported.”  

Response: The SEFSC is not aware of any similar written reports or complaints from SEFSC 
Observers to authorities outside the Center (e.g., NOP, APO, PEER). However, as explained in some 
of the texts below, other observers have reported violations, refusing vessels over safety concerns, 
etc., to SEFSC staff.  

The letter says “The only reason Mr. Combs is able to go on record is because he was fired 
without cause by National Marine Fisheries Service (NMFS) for attempting to gain 
clarification on NMFS protocols that were contrary to the support of Fisheries Observers in 
the program and/or conflicting with what he knew to be federal law.”  

Response: Mr. Combs was not fired by NMFS. He is an employee of IAP and to our knowledge was 
not fired by IAP but rather reassigned to another fishery. The Pelagic Observer Program (POP) made 
the decision to no longer deploy Combs because of the difficulty in communicating with him (it often 
took him 12 hours or more to return the POP’s inquiries regarding his availability to make a trip) and 
his requests for long periods of time off. POP staff reached a conclusion that meeting program target 
coverage required an observer who would be more available, and the decision was made to bring on 
another observer who had previously worked for the POP during the Gulf of Mexico Enhanced 
Coverage (GOMEC) project(s), and to use this observer in place of Mr. Combs. After leaving the 
Pelagic Longline Observer Program, he was offered another assignment with the Shark Gillnet 
Observer Program but to be the best of our knowledge he declined that offer.  

1. Failure to Report Violations  

According to the letter “In contrast with the SEFSC Pelagic Longline Observer Program 
(POP), the NMFS North Pacific Groundfish Observer Program (NPGOP) outlines for 
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observers in their field manual their role in regulatory compliance and instructs observers 
how to legally document violations. Observers in the NPGOP are asked during debriefing if 
they witnessed any violations. If so, they are instructed to write an affidavit for NMFS 
Enforcement and the case is then pursued. POP provides no similar guidance to Observers, 
should they witness a violation”  

Response: Different protocols are followed in different SEFSC observer programs. For the 
Galveston-based observer programs, NMFS Office of Law Enforcement (OLE) attends observer 
trainings and explains what constitutes egregious violations. These are, in turn, immediately reported 
to OLE. OLE has attended Galveston observer trainings sporadically prior to 2008. In 2008, it 
became a standard for all training sessions. The OLE is given an hour time slot for presentations and 
discussions. OLE does not have a “standard” PowerPoint slide show and the presentation varies 
depending on the Special Agent conducting the training. OLE does hand out their cards -with a 
message to call anytime pertaining to safety, or as to what constitutes a violation. For the POP, 
enforcement matters are handled differently, largely as a result of the design and purpose of the 
program. There is a difference in the regulatory basis between the POP and the NPGOP. Compliance 
monitoring is a component in the expressed purpose of the NPGOP as set forth in Federal 
regulations1; however no such component is mentioned in the NMFS Highly Migratory Species 
(HMS) regulations which implement the POP2,. In fact, in a regulatory compliance guide produced 
by HMS staff, the function of the observer program is described as to “collect biological information 
on all HMS species and other fish species caught in the commercial fishery. Observers note 
information recorded on logbooks such as the gear used, fishing location, and the number of fish 
caught and discarded, as well as information not reported on logbook forms, including the species, 
sex, and size of fish. This information is used in stock assessments and to help NMFS and SEFSC 
verify logbook information.” Critical to the purpose of the POP is the minimization of the observer 
effect in order to support the assumption that the behavior of observed vessels is representative of the 
balance of the fleet. Therefore, POP staff do not proactively report fisheries violations to OLE, 
although observers and vessels are told that observer data must be made available to Law 
Enforcement upon request and that in certain cases could be used to investigate a violation3.  

The POP does (and did in the case of Mr. Combs) instruct observers that it is important to document 
any fisheries violation they witness; if the violation is able to be captured in a specific data form it 
should be noted there (for example, finning) and if there is no specific data form to capture the 
violation, document it in their field notes (further detail is given in a response below). These data 
forms have in the past been requested by OLE for use in investigation of fisheries violations. 
However, the only violations that are proactively communicated to OLE are violations in observer 
compliance; such as fishing without an observer when selected, obstruction of an observer, 
harassment or assault of an observer, etc.  

1 50 CFR 679.50 (b): “The purpose of the Groundfish Observer Program is to allow observers to collect 
Alaska fisheries data deemed by the Regional Administrator to be necessary and appropriate for 
management, compliance monitoring, and research of groundfish fisheries and for the conservation 
of marine resources or their environment.”  

2 50 CFR 635.7 (b): “Selection of vessels. NMFS will notify a vessel owner, in writing, when his or her 
vessel is selected for observer coverage. Vessels will be selected to provide information on catch, 
bycatch and other fishery data according to the need for representative samples.”  
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3 See attachment 1, POP letter of authorization.  

According to the letter “Observers reported that Mr. Larry Beerkircher, who was the NMFS 
trainer and de-briefer for the POP program until last year [June 2010], told observers during 
two separate trainings that they would witness fisheries violations, such as shark-finning 
(taking fins off live sharks and discarding the mutilated animal alive) and marine pollution 
(“MARPOL”), but that these violations were not of interest to the POP.”  

Response: This allegation is not factually correct. Observers were told that they might witness 
fisheries violations such as removal of fins from dead sharks caught incidental to swordfish/ tuna 
longlining, as observers had previously reported (via their data forms and field notes) very rarely 
witnessing ethnic Vietnamese fishermen taking fins for personal consumption on the vessel or at 
home. Observers were not told, as the PEER letter seems to imply, that they would inevitably and 
regularly witness fins being removed from live sharks and the living bodies subsequently discarded 
overboard. They were also never told that fisheries violations were of no interest to the POP. In fact, 
observers were specifically instructed that it was important to document any fisheries violation they 
saw (see above response). Observers were told that they would see various levels of refuse from the 
vessel discarded overboard, and that the POP had no data forms specifically designed to document 
this information. Observers were also told that neither upper level NMFS staff, OLE, nor United 
States Coast Guard (USCG) had ever requested information regarding MARPOL violations from the 
POP. Because of this and the fact that MARPOL is not mentioned in the HMS regulations, the POP 
interpreted that MARPOL violations were not fisheries violations. In the absence of any policy 
guidance or specific law enforcement requests for MARPOL information, the POP interpreted that 
only fishery violations needed to be documented. However, no observer was ever told to not 
document any violation they felt was important enough to be noted, including MARPOL. They were 
only told that they must document fisheries violations.  

According to the letter “At least two observers have reported having witnessed shark 
finning and daily MARPOL violations”  

Response: To handle Shark-finning and MARPOL violations, OLE attends Galveston observer 
trainings and explains what constitutes egregious violations. The Panama City Shark Observer 
program’s data forms contain a field for an observer to record if a shark is finned and observers have 
recorded this in the past. These are, in turn, reported immediately to OLE. POP observers have two 
avenues for reporting and documenting fisheries violations. In some cases, certain violations such as 
shark finning, closed area incursions, excessive mainline length, illegal offsets on hooks, etc. can be 
captured on the actual data forms themselves and will reside not only on the paper copies of the 
forms but also in the electronic data. In cases where a fishery violation cannot be adequately 
described on a data form, a description of the violation is noted in the observer’s field notes, which 
according to the Magnuson-Stevens Fishery Conservation and Management Act (MSA) are 
considered observer data. These field notes are not digitized or stored electronically, but reside as the 
original paper records in the trip files. OLE is not specifically contacted and informed of these 
violations unless the violations involve observer harassment, assault, intimidation, etc. However, 
according to a letter of introduction provided to all POP observers, “the data collected must be turned 
over to an authorized enforcement officer upon request, and is accessible to authorized enforcement 
personnel for the investigation of violations”. POP observers were provided no training for 
documenting MARPOL but they had the ability to document these alleged violations in their field 
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notes if they wished. No observer’s field notes were ever altered to remove mention of trash being 
thrown overboard, nor were any observers ever instructed that they should discontinue noting this 
practice in their field notes.  

Specifically, in response to the allegation that other observers had reported witnessing finning, a data 
query of the POP database indicates that since 2007 (the year Mr. Combs started with the program) 
18 different observers documented 30 individual cases (i.e., 30 individual animals) of sharks being 
finned, according to the definition of finning as returning a shark carcass to the water and retaining 
one or more fins from that individual. Since the total number of sharks observed during this same 
time period was 39,079 individuals, the percent of sharks observed finned was 0.08%. A number of 
POP observers reported MARPOL violations during debriefing or in their field notes; however this 
information is not digitized. We would have to go through hundreds of notes to obtain this number. 
The POP will yield the point that it is factual that more than two observers reported MARPOL 
violations.  

According to the letter “Mr. Combs also witnessed crewmembers shooting seabirds two days in 
a row. When Observers reported these violations during their debriefing, Mr. Beerkircher told 
them, again, that writing the details in their field diary was sufficient but that the violations 
would not be pursued unless someone requested the information.”  

Response: Mr. Combs was deployed on a trip that he reported seagulls being shot, although the 
language of the PEER complaint makes it appear that Mr. Combs was forced to report the violation 
verbally during debriefing. In fact, the circumstances surrounding the violation were noted in Mr. 
Combs’ field diary when the POP received the data, exactly as he had been instructed to do during 
training. The seabird shooting was also further noted and written in independently on the debriefing 
form by POP debriefing staff. No specific action to alert OLE was taken by the POP, according to 
the standard procedure detailed previously.  

According to the letter “When Mr. Combs reported shark-fining on a vessel that was 
contracted by NMFS for a bycatch mitigation study on hook design, Mr. Beerkircher 
“chuckled at the fact that the boat did it while [the observer] was on board and while they 
were working under a government contract.”  

Response: Mr. Combs’ data did indicate that two sharks, dead upon gear retrieval, had their fins 
removed and kept by the crew subsequent to discarding the carcasses. POP animal log data forms 
have a numeric code associated with fining; the observer documented this occurrence in his data 
as instructed. NMFS OLE was not notified as per procedure described previously. Mr. Combs’ 
portrayal of his debriefing with Mr. Beerkircher is misleading. The context of the conversation 
was about how some practices are so embedded in certain cultures (in this case, retaining fins by 
ethnic Vietnamese crewmen, for personal consumption) that a fisherman would not consider it in 
violation to take the fins, even while an observer was on board.  

2. Subjecting Fisheries Observers to Unsafe Conditions.  

According to the letter “However, Mr. Combs’ reports that NMFS POP staff and his 
contractor [employer], Mr. Chad Lefferson, IAP Services, Inc., pressured him to take 
assignments that had indicated a “no-go” status. In two instances he found expired stickers 



37 

 

for hydrostatic releases and one expired sticker for an Emergency Position-Indicating 
Radio Beacon (EPIRB). The POP program manager, Mr. Kenneth Keene, pressured him 
to take the assignment regardless.”  

Response: This is untrue. The SEFSC abides by its own policies and procedures to ensure observer 
safety and does not pressure observers to work on a vessel determined to be unsafe. The SEFSC 
safety check-off list is required and completed prior to departure. Any questions regarding 
deficiencies are directed to the observer coordinators or program managers. These in turn are 
resolved (often requiring the captain to remedy deficiencies). If in doubt, the program staff contacts 
USCG for clarification and guidance. While rare that the USCG Examiner does not detect it during 
the inspection for the safety decal, an unmarked hydrostatic release can be validated with the proper 
documentation. According to Mr. Combs’ historical vessel safety checklists, he has documented 1 
expired life raft hydrostatic release, multiple unmarked EPIRB hydrostatic releases, and a few 
expired EPIRB registrations. The expired life raft hydro in question was a judgment call made by 
POP staff. The judgment call was made based on the fact that Mr. Combs was carrying our valise raft 
with him. Expired EPIRB NOAA registrations are not a “no go” issue for the POP. In any case, if 
Mr. Combs was concerned with these matters, he could have indicated his discomfort with the 
scenario, and like any observer he would have the ability to refuse the trip without repercussion.  

According to the letter “Instead of the program coordinators contacting the vessels to 
enforce observer safety laws, other observers have reported that they were instructed by 
NMFS POP staff to either fix the problem themselves or talk the captain into fixing the 
problem. For example, Mr. Combs disclosed that some vessels’ hydrostatic releases did not 
have any expiration date at all. A properly maintained hydrostatic release to a vessel’s life 
raft could mean a matter of life or death in a vessel sinking and its proper maintenance 
shouldn’t be dismissed. This is why it is considered by all US Observer Programs to trigger 
a “no-go” if it doesn’t follow the Coast Guard’s protocol. In those instances, he was 
instructed by POP staff to “tell the captain to scratch in a date” – in other words: to lie.”  

Response: This is untrue. SEFSC staff does not pressure observers to go on unsafe vessels. The 
safety check-off listed is required and completed prior to departure. Any questions regarding 
deficiencies are directed to the observer coordinators or program managers. These in turn are 
resolved (often requiring the captain/owner to remedy the deficiencies). If in doubt, we contact 
USCG for clarification and guidance. While rare that it is not detected by the MSO during the 
inspection for the safety decal, an unmarked hydrostatic release can be validated with the proper 
documentation. As observers are carrying out a vessel’s safety check with a representative of the 
vessel, they are trained to notify that person of any deficiencies. This courtesy invites a way to 
alleviate the deficiency before the vessel departs. However, the SEFSC staff will become involved 
if for any reason the observer has a problem relaying the proper information, or requests the office 
to explain to a vessel captain/owner why it is not in compliance. Regarding “fix the problems 
themselves,” this is false. Observers are trained to not touch the equipment during a vessel safety 
check. Observers are trained to ask a representative of the vessel to handle any and all safety 
equipment during the vessel safety check. Most hydrostatic releases are sold by retail stores, and 
come unmarked. When the POP coordinator approached multiple USCG Examiners about the 
circumstances when they find releases unmarked, they state that they try to rebuild the time frame 
of when it was bought and/ or installed (month), which is the expiration (2 years from that month 
and year), then have the installer mark it.  
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According to the letter “During the Gulf of Mexico BP oil spill in 2010, observers felt 
pressured to take assignments right in the middle of the oil spill, exposing them to 
hazardous levels of toxic fumes and liquids. These assignments were made by NMFS POP 
staff even after one observer had reported becoming ill because of his exposure to the spill. 
IAP Services initially denied this Observer access to medical attention for an entire week 
upon his return. POP and IAP staff pressured other Observers into taking assignments in 
the same area as the spill, dismissing the Observer’s illness and giving them false safety 
information to marginalize the actual risks.”  

Response: No SEFSC observer was ever pressured to take an assignment in the middle of the oil 
spill. However, PEER may be speaking in temporal terms rather than spatial terms in this context. 
Certainly, observers were assigned to vessels that would be fishing in the Gulf of Mexico during the 
time period that oil was flowing from the Deepwater Horizon site. However, all vessels actively 
engaged in commercial fishing were kept clear of the immediate spill site by a closed fishing area 
that was continuously enlarged by NMFS based on projected surface oil trajectories. The observers’ 
concerns, particularly highlighted by a single observer’s alleged respiratory condition on his return 
from a trip on 5/20/2010, led to a request by the POP addressed to the SEFSC Environmental, Safety 
& Health Compliance Officer regarding proper Personal Protection Equipment (PPE) and training. 
Subsequent refusals of a trip by multiple observers on 5/22 lead to the Observer Program contacting 
senior SEFSC leadership. The guidance provided back to the POP was that the supplied PPE and 
training was considered appropriate for the level of exposure, but that the SEFSC should continue to 
support the policy that the observers had the ability to refuse trips if they felt uncomfortable. Finally, 
guidance from the NMFS HQ Environmental Safety officer received on 6/1/2010, concluded that the 
4 hour HAZWOPER course that all observers had been put through was considered adequate for 
observers deployed into the Gulf if there was no intention of conducting fishing operations within the 
closed area, and that the only protective gear needed were chemical safety goggles, nitrile gloves, 
and rubber boots, all items the observers were in fact equipped with. The safety information that was 
provided by the POP came directly from NMFS safety and environmental officers, upon direct and 
frequent inquiries by POP staff. Presumably the PEER/APO complaint is relying on Mr. Combs’ 
statement that he later learned that NMFS had required 24 hour HAZWOPER training for employees 
and contractors deployed into the Gulf, rather than the 4 hour training IAP had put them through. 
However, this is incorrect. In reality, both HQ and SEFSC environmental safety staff determined that 
the NMFS Deputy Assistant Administrator’s directive requiring 24 hour training did NOT apply to 
fisheries observers deployed on vessels that would be fishing outside the closed areas4.  

According to the letter “Because of the other observers’ health reaction to the exposure, these 
observers requested that POP staff require that vessels must take the Observers back to port if 
they begin to feel ill. Mr. Beerkircher refused, saying that NMFS “can’t tell fishermen where 
and when to fish”, which is completely untrue. Instead, he instructed Observers that their only 
option would be to call the Coast Guard to rescue them if they felt that was necessary.”  

Response: This statement is incorrect. A certain number of observers, including Mr. Combs, required 
a guarantee that the vessels they were assigned to would fish well away from outer boundaries of the 
closed area during their trips. The vessels in question were fishing under contract to NMFS to 
conduct weak hook research. Under the contract, the vessel captains had the choice to fish in any 
location currently declared open to commercial fishing by NMFS. During DWH, large areas were 
closed to fishing and no contracted vessels from this study fished inside these closed areas. In matters 
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of medical emergency, the POP believes that only the USCG has the authority to terminate a vessel’s 
voyage. In cases of extreme seasickness the POP has in fact asked USCG to take action; this usually 
results in a flyover by USCG aircraft, who radio the vessel, evaluate the observer’s condition, and 
either suggest a heli-vac if the case is extreme enough, or instruct the vessel to make for the nearest 
port, but these actions are at the USCG’s discretion. The situation described in the PEER/APO 
complaint would be no different; any observer who became ill and felt their continued presence on 
board the vessel would jeopardize their health could either contact the POP or the USCG directly via 
satellite phone or EPIRB if the sat phone was not functioning.  

According to the letter “When observers still refused to take the assignments, IAP 
Services and NMFS increased the pressure, requiring them to sign a legal 
document describing their reason for refusing the assignments.”  

4 See attachment 2, email to Dr. Theo Brainerd, Deputy Director SEFSC  

Response: According to material on POP safety policies provided to all observers “It is also the 
POP’s policy to allow observers to refuse to board a vessel for documented health and safety 
concerns, even if the vessel has a current USCG decal and passes the POP pre-trip safety 
checklist. However, in these cases the POP will require a written statement by the observer 
documenting the concerns.” The statements referenced by the PEER complaint were not 
subject to any format requirements, other than that we asked observers to be as detailed as 
possible as to why they were refusing the trips. As to if these statements constitute “legal 
documents”, we would defer to the opinion of General Council; of the four refusal 
documentations for trips due to DWH-related health concerns, most arrived via email, and did 
not have a signature.  

It is important to note here that when the observers refused these trips, they were working on a 
project that provided 8 hours a day, 7 days a week pay (the 16 hours on the weekends were paid at an 
overtime rate), single occupancy hotel room, daily meal and incidental reimbursement, and access to 
a rental car for the duration of the project when not deployed on a vessel. The refusals happened on 
or about 5/22/2010 and the project was scheduled to last at least until 6/11/2010. On 5/24/2010, the 
POP coordinator was told the following by the NMFS COTR on the IAP contract: “if an observer 
does not believe it is safe to work around the oily water, there is no contractual reason to retain that 
individual. It is costly to keep an observer on standby in Houma and the oil situation is not likely to 
change before the expected end date of your BFT program. This is not a punishment for reporting 
what the observer feels is a safety issue, it is just prudent spending to only retain those individuals 
who can support your program and provide the data that is so badly needed.5” However, the POP 
decided to keep all observers on standby as described above, through the regularly scheduled end of 
the project, including the four who had refused the trips. If the POP wished to” pressure” observers 
into taking trips, there would have been no better method than to dismiss one or all of those who had 
refused trips, as suggested by the COTR. That the POP continued to retain these individuals on 
expensive standby for the remote possibility that the oil situation would resolve quickly and the bulk 
of the fleet would begin to fish again, does not seem to support the PEER/APO complaint of 
“pressure”. Finally, of the four observers who refused trips in May 2010, only one was a current “full 
time” POP observer (Mr. Combs). Mr. Combs remained with the POP for another year, making 10 
more trips including two on “distant water” vessels; of the other three observers, one left the POP for 
graduate school (although offered a full time slot as a POP observer), another was hired by IAP for 
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DWH work where she remains to this day, and the final was re-hired by the POP for next year’s 
GOMEC project. This is strong evidence that the POP and IAP did not harbor any vindictive feelings 
towards observers who had refused trips; the picture painted of the POP and IAP by 
PEER/APO/Combs is simply not substantiated by these facts.  

According to the letter “Mr. Combs states that POP staff knows of specific vessels that 
engage in heavy drug use, yet they show little concern for the observers’ safety on those 
vessels. He reported POP staff joking about it when observers are assigned to those vessels 
and also joking about “punishment trips” – vessels with known hardships safety problems 
and disregard for fisheries laws that were assigned to some observers as “punishment”.  

Response: In the fishery monitored by the POP, captains and crews change, in some cases rather 
frequently, from vessel to vessel. Further, substance abuse by any individual aboard these vessels is 
not a predictable behavior. However, during pre-trip briefings the logistics/ deployment coordinator 
will read the recent debriefing notes for that vessel’s conditions if the observer being assigned to the 
vessel is not familiar with it. At this point the observer has the option to decline even traveling to the 
vessel. If the observer arrives at a vessel and finds that the captain and crew are either engaged in 
substance abuse or the observer recognizes crew that he/she has known in the past to engage in 
substance abuse, the observer can still decline the trip. If during the trip, an observer fears for his/her 
physical safety for any reason (including heavy drug use) POP observers are issued a satellite phone 
and instructed to call the office to request an extraction, or if the office cannot be reached, calling the 
USCG directly. If the satellite phone does not function, as a last resort observers are provided a 
personal EPIRB and told to activate it. The actual decision to evacuate the observer, terminate the 
vessel’s voyage, or do nothing, is ultimately up to the USCG.  

“PUNISHMENT TRIPS”: The POP deploys observers in the regular fishery according to a general 
rotational model; as vessels notify POP staff about an upcoming departure, observers at the top of the 
list are deployed, and the observers at the bottom of the list move up. Observers who return from 
trips are placed at the bottom of the list. However, since POP observers may live anywhere on the US 
Gulf or East Coasts, and vessels may depart to anywhere on those coasts and also to more remote 
locations like Canada, Puerto Rico, and Trinidad, the POP will deviate from the rotation if it is in the 
interest of wise use of funding. For example, if a vessel is leaving from NC and the second in line 
observer lives in NC, that observer may be deployed instead of the first in line who lives in the FL 
Panhandle, particularly if latest vessel intelligence indicates that a vessel may depart from the 
panhandle in the near future. For the 100% coverage projects in the Gulf of Mexico, a different 
system was used. Observers were assigned to vessels for the duration of the project based on the 
experience of the observer and the likelihood that the vessel would fish frequently during the project. 
The goal was to get as much accurate data as possible by attempting to insure that observers with the 
greatest amount of experience monitored the majority of fishing effort.  

5 See attachment 3, email from Gayla Fornea. 

The POP staff does employ humor as a device during training sessions. However, no punishment 
trips as referred to by PEER/APO or in the statement by Mr. Combs ever occurred. The POP invites 
the NOP to interview or survey all observers ever deployed on the specific two vessels mentioned by 
Mr. Combs in his statement; we are confident that other than possibly Mr. Combs himself, no 
observer will report that they believe they were assigned to these vessels as a punishment for 
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something. Perhaps even more importantly, a review of the fate of observers who actually did refuse 
trips on these particular vessels will show that these observers were subsequently deployed on other 
vessels that met their standards. One would assume that if they had been deployed to a “poor” vessel 
as a punishment, and then refused that trip, that further punishment would not include being deployed 
subsequently on a “nicer” vessel, which is what a review of the facts will show.  

According to the letter “Mr. Combs was told during a “safety refresher” course (safety training 
recertification every three years) regarding what to do if he should witness drug use on a vessel. 
He was told by Mike Harrelson of the NMFS Galveston lab to “request the captain and crew to 
go out on deck to do it and to not do such things during wheel watches”.  

Response: What was presented in training, as in all trainings, is that if the observer suspects 
possible drug/or abusive alcohol use, they inform the captain/crew that they do not want to see it; 
and if it in anyway effects observer’s safety it will be reported immediately to the observer 
coordinator. This is emphasized in the pre-boarding interview as well.  

3. Tolerance for Improper Accommodations for Observers  

According to the letter “Mr. Combs reported that the rule regarding the equal 
accommodations for fisheries observers which states that the owner/operator of a vessel must 
“provide accommodations and food that are equivalent to those provided to the crew” is 
regularly violated. Observers are sometimes forced to sleep at the galley table or on the floor, 
while crewmembers all have bunks. This means the observer would lack any personal space 
and be forced to attempt to sleep where crew members were watching movies, smoking 
cigarettes and stepping over the observer. In another instance, he met resistance from 
crewmembers when he requested that they move equipment out of a bunk that was only being 
used as storage. Observers believe that these violations are region-wide.”  

Response: We require that the vessels provide a safe place to sleep. Due to the small nature of many 
commercial fishing vessels in the southeast US, bunk space may not always be available. Observers 
are allowed to refuse a trip, without reprisal, if no bunk space is available. Specific to the POP, staff 
verifies the availability of a bunk before contacting the observer. If the vessel does not have bunk 
space, the observer is notified and has the option of declining the trip. If an observer declines a trip 
for this reason and the vessel departs without an observer, that vessel may be submitted to 
enforcement. The POP has submitted vessels to OLE for enforcement actions when they have not 
provided adequate accommodations for an observer. Thus, the decision to make a trip on a vessel 
where a dedicated bunk will not be available is the choice of the observer.  

According to the letter “Mr. Combs believes that NMFS has never informed the vessels of this 
regulation or suggested to the vessels that they are required to comply. Observers in at least 
two Southeast programs report that vessels are allowed by NMFS to refuse female observers, 
which is against federal law, and that NMFS just sends a male observer to accommodate 
them.”  

Response: For all SEFSC observer programs, vessels are notified of the requirement to carry a 
female observer and the accommodation regulations upon receipt of selection letter or during initial 
contact with program staff. The POP believes that a review of the deployment data would show that 
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in the POP, and the SEFSC programs in general, female observers got at least as much work, if not 
more, than their male counterparts, when the comparison is controlled for similarly qualified 
observers. Finally, the SEFSC has pursued compliance cases against vessels that refused to take 
female observers.  

Other concerns raised in the Statement by Jonathan Combs  

This section focuses only on those items not already covered above under the complaint filed with 
the OIG.  

1. Fired without cause; NMFS ignored its own performance evaluation protocols  

According to Mr. Comb’s statement “They [NMFS] simply told Mr. Lefferson that they 
would no longer be using me for the POP and he stated it was because of my July 20, 2011 e-
mail to Ms. Cushner. This is in direct conflict with the POP’s recent performance evaluation 
protocols, which we were informed of in another e-mail from Mr. Lefferson on July 25, 2011. 
This e-mail stated that we would be “evaluated during debriefing on data quality, if you 
“work well with the program” and that the protocol includes a “3strikes, you’re out” policy, 
where observers “might get a verbal, written warning and if it is something more serious, 
dismissal.” I was neither informed of any wrongdoing on my part during any deployment as 
long as I’ve been working with the POP, nor was I given any warning.  

Response: Project managers either verbally or by email notify IAP with any concerns on an as 
needed basis. Moreover, in 2011, SEFSC observer programs implemented an observer evaluation 
system based on quantitative spreadsheets/records/documentation from written and verbal debriefs, 
sampling percentage, quarterly tests grades, and events both excellent and below average. These 
evaluations are provided to IAP on a quarterly basis to enable them to better assess their employees. 
For the POP, the performance evaluation Mr. Combs speaks of is by request from IAP and was 
neither designed by nor requested by NMFS. Due to the process of discussing how the evaluation 
system would work, the POP had not implemented this performance evaluation system prior to 
11/7/2011; therefore, Mr. Combs is inaccurate in his view that the specific protocols he cites were 
ignored. In fact they were not in place, whatever information IAP told him. Prior to the IAP system, 
POP observers were evaluated by debriefers on a subjective basis, and feedback was provided during 
debriefings and routine operational phone conversations with POP staff. Once again, the lack of an 
objective evaluation system by the POP should not be compared with other, larger, North American 
observer programs. The POP has a single debriefer and only about 10 observers normally on staff. 
Further, observers have frequent conversations with the POP coordinator and the other two POP staff 
members. Therefore, the POP coordinator and debriefer have the ability to subjectively evaluate any 
POP observer relative to the whole POP observer group that would be impossible in a larger 
program.  

2. NMFS ignored safety regulations in place to protect Fisheries Observers.  

According to Mr. Comb’s statement “Since their life raft’s hydrostatic release had expired and 
my life raft only had a 4-person capacity, I immediately called the office and informed Mr. 
Keene of the situation. He thought about it for a minute and then told me I should still be able 
to make the trip. I want to be clear that, at this point, I felt it would have been “me refusing the 
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trip”, not “me not being allowed to make the trip due to safety concerns”. This is in direct 
violation of national safety protocols for all observer programs in the United States and a 
Fisheries Observer should not feel bad for following these protocols.”  

Response: The expired life raft hydro and capacity in question was a judgment call made by 
POP staff. The judgment was made based on the fact that Mr. Combs was carrying the 
program’s valise raft with him, as well as an USCG Authorization letter to use a program-
supplied valise6.  

According to Mr. Comb’s statement “I often noticed hydrostatic releases that were not marked 
with an expiration date at all and was “allowed” to make those trips. In these instances, and 
those with expired releases, Mr. Keene and Ms. Cushner put the onus upon Fisheries 
Observers to tell the captains to fix whatever we found wrong and told us just to tell them to 
scratch in a date if there was no expiration date.”  

Response: This is false. The SEFSC does not pressure anyone to go on an unsafe vessel. The SEFSC 
safety check-off list is required and completed prior to departure. Any questions regarding 
deficiencies are directed to the observer coordinators or program managers. These in turn are 
resolved (often requiring the captain to remedy the deficiencies). If in doubt, we contact USCG for 
clarification and guidance. While rare that the USCG does not detect it during the inspection for the 
safety decal, an unmarked hydrostatic release can be validated with the proper documentation. Since 
the observer is completing the safety check with a representative of the vessel, the onus is in fact on 
the observer to convey deficiencies to the vessel rep. By explaining the deficiency at the time of 
inspection, the vessel’s crew has time to repair any safety issue. In this particular case, hydrostatic 
releases can be purchased at retail stores.  

3. NMFS ignores 72-hour notice required by vessels prior to departure:  

According to Mr. Comb’s statement “This law is in place to give NMFS notice in order to line 
up the logistics necessary to place an observer on a vessel. It doesn’t appear that the F/V 
Watersport, in the example given above, gave NMFS the required 72-hour notice prior to 
their trip because Mr. Keene told me that they had just called and were leaving that day, 
which is less than 24 hours. Yet nothing happened to this vessel for having broken the law. 
Instead, NMFS passed this pressure on to me to catch the vessel in time for departure.”  

6 See attachment 4, USCG Memorandum 16711  

Response: Mr. Combs is incorrect, the reef, shark and shrimp programs require 48 hours 
notification and the POP selection letter actually states the requirement for notification is for 5 
business days; this is stated in the selection letter but is not in the regulations. For all SESFC 
observer programs, if a vessel gives less than required notification, and no observer can make 
it to the vessel in that time frame, and the vessel departs without an observer, that vessel will 
be reported to enforcement. However, if an observer can make a vessel’s desired departure 
date and time, the POP sees no reason to make a vessel wait the entire notification period 
before they depart. In the case of many, small, weather dependent vessels, such as the one 
referred to in this allegation, a 5-business day notification is practically impossible for any 
specific departure date. The only way these vessels could comply with the stipulation in the 
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selection letter, is to tell NMFS that sometime in the next 5-15 days, they hope to go fishing if 
the weather, fishing catch reports, and market price are favorable. In that case, the POP would 
have to deploy an observer to that port, and pay the observer’s wages, per diem and hotel costs 
for up to 10 days of standby, for what would normally turn out to be a 2-3 day fishing trip. 
While this would be an attractive deployment for an observer, it is not in the best interest of 
using taxpayer funds to monitor the fishery. The POP should continue to be good stewards of 
public funds even if it occasionally inconveniences observers. Mr. Combs, like all observers, had 
the option of declining the trip he cites; he mentions “pressure”, but we do not see the evidence. 
POP observers frequently do decline trips that come up with very short notification, there are 
no negative repercussions associated with such refusals.  

4. NMFS ignored its own Fisheries Observer accommodations regulations.  

Response: Already discussed in the letter to OIG.  

5. NMFS doesn’t follow Safety Training protocols to prepare its Fisheries Observers  

According to Mr. Comb’s statement “My safety training had lapsed for some or all of that trip 
and this was acknowledged by Ms. Cushner before the trip. Instead of requiring that my Safety 
Training “refresher course” be completed, Ms. Cushner, again deployed me on January 18th 

2010, on the F/V Whitewater II in 2010 (trip ID T03 021). Although my 2006 Safety Training 
certification expired, Ms. Cushner stated that I could just attend the next available training.”  

Response: While the observer is correct that the policy of the POP is to have an observer go through 
a safety refresher training every three years, the policy does not describe what would happen if an 
observer was beyond the three years. Mr. Combs’ assumption that someone who was one day, or one 
month, etc. out of date with safety would not be allowed to deploy on further trips is not supported by 
any written policy document from the POP. The POP follows a policy of attempting to have 
observers go through a safety refresher training every three years, but the logistical dictates of 
scheduling safety trainings occasionally result in having observers take training long before the three 
years is up or a month or so after. In this fishery, one trip might make the difference between 
achieving target coverage or not; achieving coverage is a legal mandate but safety refresher training 
is not. While the POP has attempted to follow best practices (such as safety training every three 
years) and in fact has a good track record of doing so, when hard legal responsibilities conflict with 
those best practices the POP’s obligation is clear.  

6. POP managers joke about punishing observers with unsafe assignments.  

Response: Addressed in the letter to OIG.  

7. NMFS instructs Fisheries Observers to ignore violations.  

Response: Addressed in the letter to OIG.  

8. NMFS lacks permits and protocols for collection of protected species samples.  

Response: For SEFSC programs, there are protocols and an extensive list of both state and federal 
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permits established for protected species. In the reef fish program the observer notify the observer 
coordinators via satellite phones within 24 hours of capture due to GMFMC recommendations. Data 
forms are completed, with specimens tagged, biopsied, and photographed whenever possible. The 
POP has to apply for permits for the collection of samples of various species. NMFS, and more 
specifically SEFSC and the POP do not apply for all permits for all species. Permits are acquired 
based on the probability of interacting with a species. For example, the POP carried a sawfish take 
permit for some time, until it became apparent that the chance of interacting with these animals on a 
longline vessel is improbable. The protocols for collecting and transporting specimens and samples 
are given orally during training, and are spelled out in the permits that each observer is required to 
carry on all deployments. In response to Mr. Combs’ specific complaint that he was asked to collect 
samples for which he did not have a permit, there was in fact some initial confusion as to if a permit 
was needed to collect gut contents from species for which a sampling permit already existed. That 
confusion was resolved; no extra permit was necessary, therefore Mr. Combs was not asked to do 
something unlawful.  

9. NMFS instructs Fisheries Observer to avoid declaring protected species sample with US 
Customs.  

According to Mr. Comb’s statement “Mr. Beerkircher instructed me to just pack the 
samples in my bags and to not declare them with U.S. Customs to avoid any hassles.”  

Response: The observer was instructed to retain his biological samples while returning from 
Canada rather than shipping them via FedEx. The observer had been provided with a CITIES 
permit that allowed for retention, transportation, and importation of samples from endangered 
species, and was expected to follow the lawful instructions provided by officials to travelers.  

10. NMFS and Observer Provider contractor, IAP Services, Inc. ignores dangers of BP Oil spill 
to Fisheries Observers.  

Response: Already addressed in the letter to OIG.  

11. NMFS “blackballs” Fisheries Observers who ask questions.  

According to Mr. Comb’s statement “Myself and other (more than ten that I have spoken with) 
observers have expressed to each other the fear that if you do not accept the trips or even if you 
question any protocols, you can easily be “blackballed” (not be invited back for projects or be 
offered future trips, if you happen to work with them full time). The threat of not getting work 
or getting unpleasant assignments and NMFS actions such as my recent termination prevents 
others from speaking up when issues arise.”  

Response: Observers who refuse trips are placed back in the rotation, at the spot they were already 
at, and offered the next available trip. There are no procedures for observers that question protocols; 
these things are dealt with via email exchange, phone conversations, or in person, with POP staff as 
the situation dictates; however, the POP denies asking the contractor to fire or giving unpleasant 
assignments to observers who raise concerns. Factual data and examples on who was blackballed, 
and why, is absent from this allegation (other than Mr. Combs’ belief that he himself was 
blackballed). We advance the exemplary retention rate of observers in the POP program (current 
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average length of service with the POP: 6.2 years), combined with the fact that every year observers 
express their desire to return to the Bluefin project, serves as evidence that the majority of observers 
who get employed by the POP find the experience rewarding. Also see the response to the DWH 
concerns previous; as detailed the four observers who both refused trips and questioned NMFS’ 
safety policies during this time period were not ”blackballed” in any way.  

12. NMFS lacked standards for Fisheries Observers participating in the Bluefin Tuna Special 
Study research project.  

Response: These observers receive the same standard two week POP course that regular observers 
do, which includes safety, data forms protocols, ID, protected species data collection, etc. In fact, due 
to the large logistical demands of training on short notice, the POP brought in certified AMSEA 
trainers from other regions (John LaFargue from the NWFSC and Eric Matzen from the NEFSC) to 
conduct the safety training during the training session Mr. Combs refers to. Neither was given 
instructions to pass everyone regardless of performance, and neither expressed concerns at the end of 
training that one or more of the observers they had trained were not capable of being safely deployed 
as an observer. It should be noted that Mr. LaFargue in particular has an outstanding reputation as an 
observer safety trainer and advocate of rigorous safety training; to dismiss this training as “a bit of a 
joke” as Mr. Combs did in his complaint is perplexing.  

13. NMFS manipulated observer coverage to accommodate a TV reality show filming 
According to Mr. Comb’s statement “I was deployed on the F/V Eagle Eye for a Grand Banks 
trip in 2008 even though I was told it had not been selected. Larry Beerkircher told me that the 
F/V Eagle Eye II had actually been selected. However, the F/V Eagle Eye II was going to carry 
a camera crew for a TV reality show, so a deal was made between POP and the vessel’s owner 
to put an observer on a different vessel that he owned. I am unsure whether or not this is legal. 
I do know that the captain of the Eagle Eye was not involved in this decision and that he does 
not like to take observers, especially when his vessel was not selected. Thus my job was made 
more difficult by a deal made by POP bending the rules for fishermen.”  

Response: The POP standard procedure is to allow substitutions of vessels that have the same owner, 
if the substitute vessel fishes the same amount of gear, and will be fishing in the same statistical area 
and selection quarter as the vessel originally selected. This is what happened in this case. Vessel 
selection procedures and subsequent substitutions are not prescribed by regulation; they are left up to 
the discretion of the program. Moreover, the POP has occasionally substituted vessels in order to 
facilitate NMFS research. This was also the case in the situation described by Mr. Combs, the vessel 
was taking along a NMFS scientist from the NEFSC to tag sharks; had the POP insisted the vessel 
take the observer, the film crew still would have gone, it would have been the NMFS researcher who 
would not have been deployed for that trip. The POP strives to have some flexibility to facilitate both 
observer coverage and vessel operations. This is evident in previous sections of Mr. Combs’ 
complaint where he suggested displacing a crewmember from a bunk, or suggests a captain delay a 
departure date in order to accommodate observers. This flexibility usually results in a better on board 
working relationship between the vessel personnel and the observers.  

14. Fisheries Observers in the POP have no appeal process, nor any avenue to express their 
concerns.  
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According to Mr. Comb’s statement “In general I felt that the POP managers bullied 
Fisheries Observers into making unsafe and uncomfortable decisions about deployments. I 
asked very simple questions in my e-mail of July 20, 2011 in a non-threatening manner. 
Instead of working with me or providing answers, I was simply fired.  

Response: We have an open door policy; observers have personal phone numbers and email contact 
for the entire chain of command, as well as USCG, OLE, and others. As stated earlier in this 
response, his employer, IAP World Services, did not fire Mr. Combs as a result of his email of July 
20th, 2011. In fact he was no longer deployed by the POP due to difficulties in getting in touch with 
him in a timely manner, which hampered effective logistical operations. Finally, when the decision 
to no longer use Mr. Combs was reached, POP staff were instructed by the NMFS COTR and IAP 
Project Manager to not have discussions with Mr. Combs regarding this matter. It is possible that 
this contractually mandated restriction created the ill feeling that led to Mr. Combs’ subsequent 
actions. To our knowledge IAP did not fire Mr. Combs until he released a public statement without 
consulting his employer.  
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Appendix 8: Interview Questions for Mr. Combs  

1) Can you please provide an example of when you were asked to deploy on board a vessel that had 
not passed the pre-deployment safety checklist. 
 
Answer: Mr. Combs cited several examples that were provided in his written statement. 

2) In the two instances where you describe an expired hydrostatic release sticker - did you have a 
valise life raft? 
 
Answer: No, only on one vessel [vessel name provided]. On second trip Mr. Combs did not deploy 
[vessel name provided]. 

3) Did the valise life raft have sufficient capacity for you and the crew? If not, did you inform the POP 
staff and/or document this in any way? In other words, how many crew were there and what was 
the capacity of the liferaft? 
 
Answer: No, the liferaft did not have sufficient capacity. Mr. Combs had to drive out of his way to 
get a valise liferaft in order to go on the vessel because the vessel’s liferaft had insufficient capacity. 
This was before he discovered the expired hydrostatic release date.  Mr. Combs provided several 
examples.  

4) In the instance where you describe an expired EPIRB sticker - did you deploy? If so, were you able to 
determine the expiration date of the EPIRB prior to deployment? 
 
Answer: An expired hydrostatic release date is a No-Go item (observers cannot deploy). An 
unscratched sticker is a gray area which was never fully addressed.  The SEFSC observer program 
managers told the fishermen to scratch in the date. 

5) Please provide a specific instance(s) in which you were not provided a bunk space when the crew 
had such accommodations - i.e. date, vessel name, trip ID etc. 
 
Answer: Mr. Combs provided several specific vessel names. 

6) In the case you cited where you were forced to sleep on the galley table, was the galley table 
designed to serve as a spare bunk space? Were there cushions that could be place on it to make it 
into a bed? 
 
Answer: To some degree although it was much too small for him. 

7) Did you inform the observer program staff that there was no bunk space available before 
deployment? 
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Answer: The programs did not make it clear that you could refuse a trip due to lack of bunk space. 
This requirement should be put on the vessel not the observer. There is no transparency on how 
observers are assigned to vessels. 
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Appendix 9:  Interview Questions for SEFSC Observer Program staff. 

1) Have there been any internal reviews, evaluations, or inquiries that NMFS has conducted since Jan. 
1, 2008 to present of the Southeast Observer Program and/or Pelagic Observer Programs? 
 
Answer: No, there have been no reviews. 

2) Please describe mechanisms in place to ensure that fisheries observers are encouraged to document 
marine resource violations (e.g. shark finning and marine pollution) and directly report such 
potential violations to OLE. 
 
Answer: The POP manual has a module on fisheries violations but there is no module for MARPOL 
violations. [NMFS investigators requested a copy of the manual]. The POP produces quarterly 
reports on all vessels that were selected for coverage but failed to carry an observer. 

3) Please provide a copy of the form(s) used to collect data on marine resource violations. 
 
Answer: Will be provided. 

4)  Please provide a copy of the form(s) used to collect MARPOL violations. 
 
Answer: Will be provided. 

5) Please describe any internal control processes by which NMFS ensures that fisheries observers are 
encouraged to directly report to NMFS any mistreatment aboard fishery vessels (i.e. unsafe 
conditions, harassment or other abusive treatment, or improper accommodations), and how 
reported instances of mistreatment are addressed.  
 
Answer: Provided in Appendix 4. In addition, observers are asked to document anything 
inappropriate that occurs on the vessel in their field diaries.  SEFSC staff noted that Mr. Combs did 
not report unsafe conditions in his field diaries. 

6)  In the example described by Mr. Combs of an expired EPIRB sticker, did he deploy? If so, were you 
able to determine the expiration date of the EPIRB prior to his deployment? 
 
Answer: If there is a missing EPIRB sticker the observer must contact the observer program. NMFS 
investigators asked for a copy of the safety checklist. 

7) Why are expired EPIRB registrations not considered a No-Go issue? Is it because observers carry 
their own EPIRB? 
 
Answer: EPIRB expiration was changed to a No-Go in December 2011. 
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8) Did anyone from the POP instruct Mr. Combs to scratch in a date on the hydrostatic release? 
 
Answer: No. In training observers are told not to touch safety equipment. Only vessel owners can 
mark earliest date per guidance from the U.S. Coast Guard. NMFS investigators asked for a copy of 
the U.S. Coast Guard guidance. 

9) If there is an expired or unmarked hydrostatic release date, is the valise life raft required to have 
sufficient capacity for the observer only, or for the observer and crew? 
 
Answer: Based on previous deployments on the vessel by other observers the hydrostatic release 
was supposed to be good for another 8 months. NMFS investigators asked for a copy of the previous 
observers’ checklist with dates. 

10) According to SE Observer Program staff, “[On] Mr. Combs’ historical vessel safety checklists, he has 
documented 1 expired life raft hydrostatic release, multiple unmarked EPIRB hydrostatic releases, 
and a few expired EPIRB registrations.” Please provide an explanation for actions taken during each 
of these incidents. Please describe the SE Observer Program policy towards situations where EPIRBs 
and/or liferafts do not have a valid expiration date. 

Answer: Checklists all come in after a trip. If there is an issue beforehand, then they are addressed. 
At the time, expired EPIRBs were not a No-Go. 

11) Please describe how an unmarked hydrostatic release can be validated. Are these instructions given 
to observers during training? 
 
Answer: As of the last training in fall 2011 observers are provided with this information.  

12) Is the requirement for 48 hour notice in the reef, shark, and shrimp programs a regulatory 
requirement? If so, please provide the regulation citation.  
 
Answer: There is a requirement but it is not in the regulations, it is provided in the notification letter 
sent to vessels selected for observer coverage. 

13) Is there a regulatory requirement for advance notice of observer coverage in the POP?  
 
Answer: No.  

14) What is the Southeast policy on advance notice for observers? Are they given 24 hrs, 48 hrs, or some 
other advance notice time? Is this documented in training materials provided to observers? 
 
Answer: Observers are asked if they are prepared to deploy. It is rare to ask an observer to get back 
on a boat if they just deployed. Observers are given the opportunity to take the trip and have the 
opportunity to decline. 
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15) Please provide documentation on how observer safety training is tracked. Was Mr. Combs allowed 
to deploy after expiration of and prior to receiving his three year safety refresher training? 
 
Answer: Observer deployments are tracked in a spreadsheet. In Mr. Combs case he was deployed 8 
days after his training expired. 

16) Please provide the form(s) and protocols for collecting and transporting protected species 
specimens. 

17) Please provide a copy of the CITES permit given to Mr. Combs when he was deployed to Canada. 
 
Answer: A copy will be provided. Observers should follow instructions from Customs and it is up to 
observers to declare what is in their possession. Mr. Combs was not instructed to hide his samples. 

Written statement from Larry Beerkircher: I did in fact instruct Jon to retain his biological samples 
when returning from Canada rather than shipping them via FedEx.   This was due to the fact that the 
POP had limited experience with shipping items from foreign locations, and wanted to make sure 
the samples got back to the US in a timely manner, and were not held up in Customs or at a FedEx 
location after the observer had already departed for home and was not on site to deal with any 
issues. I do also remember telling Jon that it would be easier to place the samples (small vials of 
DMSO preservative with small biopsy plugs of tissue inside) inside his checked bags rather than in 
his carry-on as I was not familiar with the Canadian Authorities’ policy on liquids in carry-ons.  I 
probably even used the term “avoiding hassles”.  However, at no point did I instruct Jon to conceal 
any item that might or might not need to be declared, nor did I tell him not to declare these 
samples. Jon had been provided with a permit that allowed for retention and transportation of 
samples from endangered species, and would have been expected to follow the lawful instructions 
provided by officials to travelers at immigration checkpoints. 

18) During the oil spill, was Mr. Combs paid for the time he was on standby? 
 
Answer: Yes, he was paid regular and overtime pay while on standby. 

19) What are the training standards for the Bluefin Tuna Special Study? If possible please provide a 
copy. 
 
Answer: The training standards are the same for the Bluefin Tuna study as for other observers.  

20) Is there a formal debriefing process for observers and how frequently does it occur? Is the process 
described in training materials or elsewhere? 
 
Answer: Debriefings are covered in the first tab of the POP Observer Manual and in the Field 
Instructions Tab 1, p 3. There is no formalized feedback for observers and no ratings are provided.  
In Q3 of 2011 IAP Services requested input on observer performance including deficiencies and a 
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letter grade which the POP tracks in a spreadsheet. NMFS investigators requested a copy of the 
spreadsheet. 

21) Can you please provide a list of observers for us to contact? 

Answer: A list of all observers since 2008 was provided. 

22) Please provide any other comments or information that you believe are pertinent to this 
investigation. 
 
Comment: Mr. Combs is still an employee of IAP and has been offered other work.  
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Appendix 10: Protected Species Permit 
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Observers # 1 2 3 4 5 6

Were you employed by any of the Southeast (SE) observer programs?
Y Y Y Y Y Y

 - Southeast Shrimp Trawl Y Y Y Y N N
 - Southeast Shark Driftnet and Bottom Longline N N N Y Y Y
 - Gulf of Mexico Reef Fish Fishery Observer Programs Y N Y N N N
 - Pelagic Observer Program N Y Y Y N N
 - Have you worked for any other Observer programs outside of the SE?  
Who?

N Y Y

 - Worked commercial F/V? Y
1

Were you ever asked to deploy on board a vessel that had not passed the 
pre-deployment safety checklist?  Can you please provide an example?

N Y N N N N

   - Expired hydrostatic release for liferaft? N N N N N N
   - Expired EPIRP registration? N N N N N N

2
Did you ever sail with an Observer Program provided valise life raft? Why?

N N N Y N Y

3
Did the valise life raft have sufficient capacity for you and the crew?  

n/a n/a n/a Y n/a Y

 - Were you given instructions on how to stow the valise liferaft? n/a n/a n/a Y n/a
4 Were you ever NOT provided a bunk space when crew had such 

accommodations?
Y Y Y Y N Y

 - Date, vessel name, trip ID (if you wish to provide)?  n/a DR DR DR n/a
 - Did you know about the “no-bunk” before arriving at the Fishing Vessel 
(F/V)?  Did you sail?  Why?

Y DR Y Y N N

5 Were you ever forced to sleep on the galley table, if so was the galley table 
designed to serve as a spare bunk?  Drop down table/cushions that could be 
placed on it to make it into a bunk?

Y N Y N N N

6 If no bunk, did you inform the observer program staff that there was no 
bunk space available before deployment?

n/a DR N N n/a

7 Did you ever feel pressured to sail or feel black balled for not taking a 
particular F/V trip?  Examples?  

N Y N N N Y

 - Did it impact future observer trips or your relationship w/ Observer 
Program personnel?  Example?

N Y N N N Y

8
As a fisheries observers were you encouraged to document marine 
resource violations (e.g. shark fining and marine pollution) and report such 
potential violations to the Observer Program supervisors?

N Y N Y Y Y

9 Were you ever told during training that marine resource violations were of 
no interest to the observer program or NMFS?

N N N N N N

10 Do you recall form(s) used to collect data on marine resource violations? or 
to collect data on MARPOL violations?

N N N N N N

11 Did you feel pressured by NMFS to NOT report any mistreatment aboard 
fishery vessels (i.e. unsafe conditions, harassment or other abusive 
treatment, drug use or improper accommodations?)

N N N N N Y

12 If you did report mistreatment, were they addressed? n/a N N n/a N DK
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Observers # 1 2 3 4 5 6
13 Did you ever sail with an expired EPIRB? N N N N N N
14 Did you ever knowingly sail with an expired hydrostatic release?  Did your 

SEFSC or IAP managers know the same?
N N N N N N

15 Did you carry an Observer Program issued personal EPIRB? Y Y Y Y Y Y
16

Did the Observer Program ever instruct you to scratch in an expiration date 
on the hydrostatic release or EPIRP or falsify any safety certification data?

N N N N N N

17 Did you feel that the Observer Program provided safety training was 
sufficient -whether in orientation or refresher training?

Y Y Y Y Y Y

18 During the Deep Water Horizon (DWH) oil spill were you pressured to sail on 
a F/V in the Gulf of Mexico?  Details?

N N N N N N

19 Do you feel that the Observer Program debrief post cruise was sufficient?  
If insufficient, in what way, please expand.

Y Y Y Y Y N

20 Were you ever asked NOT to declare protected species samples to Customs 
when you were re-entering the country?

N N N N N N

21 Anything other issues with the SE Observer Program that you would like to 
bring up? 

Y Y Y Y Y N

DR = Do not Recall
DK = Do not Know
n/a = Not Applicable
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# 1. Were you ever asked to deploy on board a vessel that had not passed the pre-

deployment safety checklist?  Can you please provide an example? -expired 
hydrostatic release for liferaft? - expired EPIRB registration?

2. Did you ever sail with an Observer Program provided valise 
life raft? Why?

1 During training we were reminded to call if we had any questions, concerns. NO

2 Yes. Reviewed a journal Bluefin Tuna - all fire extinguishers were expired (out of 
date).  Back then I felt I had a choice.  Now it's non-negotiable, you do not go.  
No never on Expired Hydro release  and no never on expired EPIRB. 

NO

3 NO.  Any issues that I  brought up were resolved b/w me the Observer and the 
F/V Captain.  There is a general malaise on F/V's, not necessrily directed at me.  I 
was on a F/V once a few yrs back and I did sail w/ an expired release 
unknowingly. At the post Debrief it was brought to my attention by the 
Observer Program.  I don't think it was reviewed before I sailed.

NO.

4 NO.  Definitely no.  Have been diplomatically scolded by Observer Program for 
sailing on a LA F/V w/ expired battery.  Sailed once with an expired EPIRB, 
battery expired by 2 months, called Sascha in Miami, did a flash test.. Passed.  
Don't have to go but I can and did.  

YES, 5-6 times because I (the observer) put the boat 
complement over their F/V liferaft complement limit (or max 
personnel).

5 NO.  My first trip I had to wait a week for F/V to get EPIRB. NO.

6 NO. Yes on three different occasions the vessel had a crew of four 
and a four-person liferaft so a four-person valise raft was 
provided by IAP.
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# 3. Did the valise life raft have sufficient capacity for you 

and the crew?  Were you given instructions on how to 
stow the valise liferaft? 

4. Were you ever NOT provided a bunk space when crew had such accommodations?   - 
Date, vessel name, trip ID (if you wish to provide)?   - Did you know about the “no-bunk” 
before arriving at the Fishing Vessel (F/V)?  Did you sail?  Why?

1 n/a YES. Slept on decks and galley tables that converted to bunks.   Yes was aware before 
arriving on F/V.  Knew about no bunks on certain FV up to two weeks in advance.

2 n/a YES. Slept on deck, next to head. Open area. Crew were sleeping on galley table too and 
some in bunks. On advance notice: Don't recall.  In training they told us to plan ahead 
and be prepared to sleep on deck on smaller vessels.

3 n/a YES. Slept on deck, on galley benches. Happens frequently.  Often know ahead of time,  
Crew have offered me their bunk and they have slept on deck.

4 YES sufficient capacity.  YES given training and direction 
on valise.

Not forced but slept on deck all the time. Every situation (F/V) different, sometimes you 
know ahead of time/ sometimes you don't know ahead of time.  Bring my own mattress. 
Have refused bunks to sleep on deck.  I'm a large man. 

5 NO. NO.

6 YES. The provided valise liferaft was used in addition to 
the fixed raft of the vessel and did not by itself have 
sufficient capacity for the crew and I.

On one occasion I was not provided with a bunk and had to sleep on the galley floor. All 
the crew members had bunks. This was my first Observer trip, but since the trip number 
is a specific identifier to each observer and I was guaranteed anonymity I decline to 
provide date, vessel and trip ID. I didn’t know about the no-bunk rule until this 
investigation began, it was never mentioned in Observer training. I was told by the 
observer coordinator that we sometimes have to “make sacrifices to accomplish the 
mission”.
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# 5. Were you ever forced to sleep on the galley table, if 

so was the galley table designed to serve as a spare 
bunk?  Drop down table/cushions that could be placed 
on it to make it into a bunk?

6. If no bunk, did you inform the observer program staff that there was no bunk 
space available before deployment?

1 YES n/a

2 Assumed it was part of the deal. Don't recall.

3 YES. Galley bench. NO. Have the right to decline.  Was told that it would not look very good on you if 
you didn't sail (didn't recall who told him).  I wanted to work & made that decision. 
NO pressure to sail.

4 NO. Never considered turning down a boat because of no bunk.  It was always made 
clear that you could turn down a boat if you didn't feel right about it, about 
anything.

5 NO. Simon said if I turned down a F/V then I would be next in line (for the next boat).

6 NO. I was not informed before the deployment.
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# 7. Did you ever feel pressured to sail or feel black balled for not taking a particular 

F/V trip?  Examples?  
 - Did it impact future observer trips or your relationship w/ 
Observer Program personnel?  Example?

1 No. If Observer feels it should be documented then she documented it. No. I've turned down a vessel(s) due to timing or trip length.

2 YES. Terminated (see #11), F/V ran aground. Captain drank, but Observer program 
needed coverage in this fisheries so Observer program continued to use this F/V.

YES. If you didn't take a trip, you were put down the list.  I took 
job with AK Observer program.  Much more professional then 
SE.  AK & Pacific Island Observer programs.  

3 Have declined F/V's - did not feel pressure.  No effect on future trips.  Observer program was good in 
working with me.

4 NO, definitely not.  NO. Never not taken a trip.

5 NO. Did not turn down any boats.  Unclear what would happen if I turned down.  
Next in line (Simon) or go to the back (Laurie & Michele).

NO.

6 I was hired in 2009 as a “shark fisheries observer”. When I attended the 
orientation and training class in April 2009 we were told that we (the newly hired 
observers) were needed to take a couple of reef fishery trips before an early 
emergency closure of the fishery went into affect. After the fishery closed I was 
without deployment for 6 months during which I called the coordinator monthly 
about trips. I was informed that the shark trips were for “senior observers” and 
we (new hires) had not been trained in the shark sampling protocols and 
therefore not qualified for the shark trips. In January 2010 a sampling training 
class was held and even though I was now qualified, I was still only being offered 
reef fishery trips. After complaining repeatedly to the coordinator and finally to 
the IAP project director I began getting offered shark trips but only a very limited 
number. I soon began receiving face book messages from one of the senior 
observers urging me to “be a team player” and take the reef fish trips and leave 
the shark trips to him and the other senior observers. I later learned from him that 
the coordinator had shared my email complaints with him and had ask him to 
attempt to apply peer pressure to convince me to forget about the shark trips. 
Since that time I have averaged less than 6 trips /year.

YES.
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# 8. As a fisheries observers were you encouraged to document marine 

resource violations (e.g. shark fining and marine pollution) and report such 
potential violations to the Observer Program supervisors?

9. Were you ever told during training that marine resource violations 
were of no interest to the observer program or NMFS?

1 I was not encouraged to document, but I have done so (document marine 
resource violations. 

No. If observer feels it should be documented then she documented

2 YES. Told to put em down in logbooks. No. Given basic overview on violations.

3 No, not encouraged.  Something we don't talk about.  No where in manual is 
it mentioned.  POP has the "not my job" mentality.  You could do it 
(document) but not necessary.

NO. Separate form that we should fill out for violations. Option of 
writing it in your logbook. Not encouraged to write drug use or 
MARPOL violations down. 

4 Instructed on occasion to write down violations.  Never do. POP has 
counseled me to do so.

NO. During a refresher training three years ago, someone asked 
about MARPOL violations - "not on our plate" (Miami).

5 NO official forms.  Instructed to write it down & mention it during Debrief.  If 
possible get a discreet picture.  Observer program made a point that 
observers are not enforcement but to record it if possible.

NO.

6 YES. NO.
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# 10. Do you recall form(s) used to collect data on marine resource violations? 

or to collect data on MARPOL violations?
11. Did you feel pressured by NMFS to NOT report any mistreatment 
aboard fishery vessels (i.e. unsafe conditions, harassment or other 
abusive treatment, drug use or improper accommodations?)

1 NO.  We added it tostation sheets and logbooks.  Also added somments on 
the Observer feedback form.

NO

2 NO I did report mistreatment and Observer program said there is 
nothing we can do about it.  POP informed me about a drinking 
Captain on F/V I was going to and to watch my back.  This F/V lines 
got caught up in an oil rig (a less then perfect boat) so I called 911.  
The 911 operator told me to set off my EPIRB, so I did and was 
terminated.

3 NO. Just encouraged to note endangered species interactions. NO. I did not feel pressured to NOT report any mistreatment.  Never 
pressured.  Have code words to use during the M, W, F calls.

4 NO. NO. Definitely not.  I wouldn't report anything anyway. We are out 
there on F/V for the biological data, I don't worry anout the other 
things.

5 NO.  John Carlson (Panama City) made sure that we document evrything in 
FLA waters. Document everything you see & report it. 

Lots of drug use out there.  Conflict w/ Observer coordinators.  At 
Safety training in Galveston.. "All these boats use drugs, tell em to be 
safe with it."
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# 10. Do you recall form(s) used to collect data on marine resource violations? 

or to collect data on MARPOL violations?
11. Did you feel pressured by NMFS to NOT report any mistreatment 
aboard fishery vessels (i.e. unsafe conditions, harassment or other 
abusive treatment, drug use or improper accommodations?)

6 NO. During both the observer orientation class on 2009 and refresher 
class in December 2011 the issue of drug use aboard vessels was 
discussed. Officially we were told to report any drug use witnessed 
but it was also pointed out the fishing community is very tight knit 
and turning in fishermen could have unpleasant consequences. On 
both of the reef fishery trips that I was deployed on the fishermen 
were openly hostile toward me ranging from rude comments to 
verbal abuse, which was reported along with drug use. I discovered 
that fishermen’s attitudes toward observers are totally different 
between the reef fishery and shark fishery. The shark fishermen own 
their own boats, have a stake in the fishery and vessel operation and 
are at least welcoming of observers, whereas the reef fishery boats 
are owned by the fish houses and captain and crew are all hired 
labor and resentful of observers onboard. This is the reason for my 
preference for shark fishery trips. I have never felt pressured by 
NMFS in anyway since we as observers have no direct contact with 
NMFS personnel, everything goes through the IAP coordinators (post 
deployment debriefs, paperwork, samples, complaints) and we have 
no way of knowing if anyone at NMFS is even made aware of 
problems or complaints.
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# 12. If you did report mistreatment, were they addressed? 13. Did you ever sail with an expired EPIRB?

1 n/a NO, if we did we would be fired. Same w/ hydrostatic release & 
liferafts.

2 NO. NO.

3 NO. NO.

4 NO. NO.

5 NO. Did not experience any mistreatment. NO.

6 Not that I was ever made aware of. NO.
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# 14. Did you ever knowingly sail with an expired hydrostatic release?  Did your 

SEFSC or IAP managers know the same?
15. Did you carry an Observer Program issued personal EPIRB? A P-
EPIRB?

1 NO. Yes, a P-EPRIB.  Observer Program would overnight to you if you 
forgot it.  Lab was very good about this.

2 NO. YES.

3 NO. YES. Everytime. Required to do so.  Observer program does a good 
job of training and safety.

4 NO. Once by accident. YES.

5 NO. YES. Everytime.

6 NO. YES. I always carry a program issued EPIRB
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# 16. Did the Observer Program ever instruct you to scratch in an expiration 

date on the hydrostatic release or EPIRP or falsify any safety certification 
data?

17. Did you feel that the Observer Program provided safety training 
was sufficient -whether in orientation or refresher training?

1 NO. Yes.  Bosses (Observer program) do safety training. USCG did 
demonstrations.  Trainers were well prepared and it prepared us 
well, good training.  Had Damage Control and firefighting 
training.Showed me the value of drilling.  Training was a week long.  
Last one I attended was Sep 2011.

2 NO. YES. The Observer Program did well in their training. Consistent. 

3 NO. YES. Adequate. Pratical all hands training. Pool training, visit F/V 
before 2 yr refresher.  1.5yr training threshold w/ leeway to 2 yrs.

4 NO. YES. Been through it 4-5 times. Pool/gumby suit, etc.  Physically 
capable of flipping liferaft. All the training is about the same.

5 NO. YES was sufficient.

6 NO. YES.
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# 18. During the Deep Water Horizon (DWH) oil spill were you pressured to sail 

on a F/V in the Gulf of Mexico?  Details?
19. Do you feel that the Observer Program debrief post cruise was 
sufficient?  If insufficient, in what way, please expand.

1 Yes, was in GoM during DWH.  No pressure to sail. Yes, debriefs were sufficient.  Jeff Pulver did an excellent job. 
Thorough. Goes through logbook with you.  Good prep before 
cruises.

2 NO YES. Over the phone.

3 NO.  I was on a F/V insight of the DWH wellhead explosion. YES.  Bring up any unusual events.  Jeff Pulver on top of his game, 
knows what's going on.  He's my primary contact w/ NOAA.

4 NO, not pressured. I was the only Observer with oil all around the F/V.  Not 
pressured to sail. Bluefin project out of Houma, Vietnamese tied up their  
F/V's.  Hook experiment was coming up.  Some Observers turned it down, 
while collecting 8hrs pay (IAP), per diem/hotel, and then filed BP claims and 
collected $ through BP also.

YES, very thorough. The Observer Program goes way beyond anal in 
their detail.

5 NO. YES. Observer program coordinators understoood what was going on 
out there.  

6 NO. No, the only “debriefs” I have received were with the IAP 
coordinator and consisted of being told of errors in my paperwork.

Appendix 11 - Random Observer (#1-6) Interviews

103



O
bs

er
ve

r 
# 20. Were you ever asked NOT to declare protected species samples to 

Customs when you were re-entering the country?
21. Any other issues with the SE Observer Program that you would 
like to bring up? 

1 No. In general the observer rogram was very strict about safety.  They 
were more then willing to help at any hour, 24/7.

2 No. Observer Program managers were often drinking afterhours with 
observers (dinner, etc), getting drunk.  Chad Lefferson was upset 
when I injured knee on F/V. Sent out a letter to all observers after 
that, everyone knew it was me. pressured to not report. He 
requested me to go to Doctor twice.  No workman's comp. IAP 
covered Dr visits. No accident report, dont' recall.  Uncomfortable to 
work a/ SE.  They were the highest paid Observer program in 
country.  AK very different, very professional, safety taken serious, 
Training much better in AK.

3 NO. Never been to/through Customs w/ endangered species samples. Overall pretty good program. Manged well by NOAA. Biggest issue to 
me is the lack of MARPOL documentation.

4 NO. Have carried samples through customs 2-3 times per year over the last 3 
years.  Grand banks, Canada.  POP instructed, made sure you had correct 
forms w/ correct expiration dates (i.e., current forms). 

Safety checklist - nothingto do with the material condition of the F/V 
& crew competencies.  In April 2011 was asked if I could go to St 
Augustine ASAP to meet a F/V. Another Observer who drove down 
from VA declined the trip.  I arrived, F/V passed the safety checklist 
and I sailed on it.  Ken Keen, Sascha Cushner & Larry Beerkircher 
have an incrediably difficult job.  

5 NO. Work wasn't steady enough for me.  Drove me to other 
employment.  Overlook safety to make money.  All F/V use pot. All 
observers/coordinators overlook it.

6 NO.
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Observers # 7 8 9 10 11 12

Were you employed by any of the Southeast (SE) observer programs? Y Y Y Y Y Y
 - Southeast Shrimp Trawl N N Y Y N N
 - Southeast Shark Driftnet and Bottom Longline N N N N N N
 - Gulf of Mexico Reef Fish Fishery Observer Programs N Y Y N N N
 - Pelagic Observer Program Y Y N Y Y Y
 - Have you worked for any other Observer programs outside of the SE?  
Who? Y Y Y Y Y Y
 - Commercial F/V? Y

1
Were you ever asked to deploy on board a vessel that had not passed the 
pre-deployment safety checklist?  Can you please provide an example? N N N N N N
   - Expired hydrostatic release for liferaft? N N N N N N
   - Expired EPIRP registration? N N N N N N

2
Did you ever sail with an Observer Program provided valise life raft? Why? N N N N N Y

3
Did the valise life raft have sufficient capacity for you and the crew?  n/a n/a n/a n/a n/a Y

4 Were you given instructions on how to stow the valise liferaft? n/a Y n/a n/a n/a Y
5 Were you ever NOT provided a bunk space when crew had such 

accommodations? N Y Y N N Y
 - Date, vessel name, trip ID (if you wish to provide)?  n/a n/a n/a

6 Did you know about the “no-bunk” before arriving at the Fishing Vessel 
(F/V)?  Did you sail?  Why? N Y Y n/a Y Y

7 Were you ever forced to sleep on the galley table, if so was the galley 
table designed to serve as a spare bunk?  Drop down table/cushions that 
could be placed on it to make it into a bunk? N N Y N N

8 If no bunk, did you inform the observer program staff that there was no 
bunk space available before deployment? n/a Y n/a Y Y

9 Did you ever feel pressured to sail or feel black balled for not taking a 
particular F/V trip?  Examples?  N Y N Y Y Y
 - Did it impact future observer trips or your relationship w/ Observer 
Program personnel?  Example? n/a Y N N Y Y

10
As a fisheries observers were you encouraged to document marine 
resource violations (e.g. shark fining and marine pollution) and report 
such potential violations to the Observer Program supervisors? Y Y N N N Y

11 Were you ever told during training that marine resource violations were of 
no interest to the observer program or NMFS? N N N N N Y

12 Do you recall form(s) used to collect data on marine resource violations? 
or to collect data on MARPOL violations? N Y N N n/a N

13 Did you feel pressured by NMFS to NOT report any mistreatment aboard 
fishery vessels (i.e. unsafe conditions, harassment or other abusive 
treatment, drug use or improper accommodations?) N N N N Y N
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Observers # 7 8 9 10 11 12

14 If you did report mistreatment, were they addressed? n/a Y n/a N N n/a

15 Did you ever sail with an expired EPIRB? N N N N N N

16 Did you ever knowingly sail with an expired hydrostatic release?  Did your 
SEFSC or IAP managers know the same? N N N N N N

17
Did you carry an Observer Program issued personal EPIRB? A P-EPIRB? Y Y Y Y Y Y

18
Did the Observer Program ever instruct you to scratch in an expiration 
date on the hydrostatic release or EPIRP or falsify any safety certification 
data? N N N N N N

19 Did you feel that the Observer Program provided safety training was 
sufficient -whether in orientation or refresher training? Y Y Y N Y n/a

20 During the Deep Water Horizon (DWH) oil spill were you pressured to sail 
on a F/V in the Gulf of Mexico?  Details? N n/a N n/a n/a n/a

21 Do you feel that the Observer Program debrief post cruise was 
sufficient?  If insufficient, in what way, please expand. Y Y Y Y Y Y

22 Were you ever asked NOT to declare protected species samples to 
Customs when you were re-entering the country? n/a n/a n/a n/a n/a N

23 Anything other issues with the SE Observer Program that you would like 
to bring up? Y Y Y Y N Y

DR = Do not Recall
DK = Do not Know
n/a = Not Applicable
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# 1. Were you ever asked to deploy on board a vessel that had not passed 

the pre-deployment safety checklist?  Can you please provide an 
example?

2. Did you ever sail with an Observer Program provided valise life 
raft? Why?

7 NO. NO.

8 NO. NO.

9 NO. Coordinators were adamant that I would not sail if any safety issues NO.

10 No, I made sure everything was up to date and present. NO.

11 NO. I wouldn't be surprised to hear. NO, not with SE. Used a valise  w/ other region Program.

12 NO. Program  is more stringent now then past.  More flexibility before, 
more decisions left at the Observers descretion.

YES.  Because I put the F/V over complement for their liferaft.
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# 3. Did the valise life raft have sufficient capacity for you and the 

crew?  
4. Were you given instructions on how to stow the valise liferaft?

7 n/a

8 n/a YES.

9 n/a n/a

10 n/a n/a

11 n/a n/a

12 By itself no, but combined with F/V liferaft we had full complement 
covered.

YES. Vague instructions, stow indoors out of weather.  No 
recommendations beyond indoors. 
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# 5. Were you ever NOT provided a bunk space when crew had such 

accommodations?  - Date, vessel name, trip ID (if you wish to provide)?  
6. Did you know about the “no-bunk” before arriving at the Fishing 
Vessel (F/V)?  Did you sail?  Why?

7 NO. NO.

8 YES. And/or hot bunked with crew members. YES. Fine (ok) with arrangements

9 YES. A couple of boats. Slept on wheelhouse deck. Crewmembers 
offered to sleep on deck but I tuurned them down as there was more 
privacy on deck then in crew quarters.

YES. At least 2-3 times I was told ahead of time. Vietnamese boats had 
language barrior but not an issue.

10 NO. n/a

11 NO. Assigned to a F/V that didn't usually have a bunk but Captain gave 
me his bunk.

YES. IAP provided an inflatable sleep pad. Didn't need to use it.

12 YES.  About 10% of the time no bunk. YES usually know if there's abunk or not. Lots of repeat boats.  Some 
incidents showed up without knowing.
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# 7. Were you ever forced to sleep on the galley table, if so was the galley 

table designed to serve as a spare bunk?  Drop down table/cushions 
that could be placed on it to make it into a bunk?

8. If no bunk, did you inform the observer program staff that there was 
no bunk space available before deployment?

7 No.  I did in NE fisheries but not in SE. n/a

8 No not forced but did sleep on deck.

9 NO. YES.

10 NO. n/a.

11 NO. YES.

12 NO, never on table.  Occastionally a galley bench but usually on deck.  
Used Thermarest/rollout pads.

YES.
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# 9. Did you ever feel pressured to sail or feel black balled for not taking a 

particular F/V trip?  Examples?  
 - Did it impact future observer trips or your relationship w/ 
Observer Program personnel?  Example?

7 NO. n/a
8 YES.  Pressure was due to time constraints. Short notice, often tough to 

get to F/V, conduct safety check and if I turned down the trip then know 
that I'd go to the bottom of the list.  I made accomodations by flying to 
ports with all my gear.

9 No pressure.  Bosses (coordinators) were very good, "...if you feel at all 
uncomfortable don't go."  Even after 10 hour travel to Key West.

NO.

10 Yes, during the training for POP in 2009, we were told that if any 
scheduled engagements during the study where we would need time off, 
there would be no consequences. I let the Miami trainers know I had a 
week long trip planned. Then I was not  used during the 3 months of 
100% coverage on the tuna boats, even with my prior tuna boat 
experience. Other newly trained people were sent out on boats while I 
stayed in the hotel in Houma LA waiting.

After working for the POP in 2009, the Galveston lab would not 
rehire me. It seemed like they were not happy that I worked for 
the POP study and were then punishing me for it.
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# 9. Did you ever feel pressured to sail or feel black balled for not taking a 

particular F/V trip?  Examples?  
 - Did it impact future observer trips or your relationship w/ 
Observer Program personnel?  Example?

11 YES. Not briefed before traveling. I flew to Miami then was suppose to 
drive to Key West.  Arrived in Miami on Monday at 1500.  Miami to KW is 
a 3 hr drive. Ken said it was ok to rest.  Sascha wanted me to drive direct 
(the next day).  IAP pressured to get me down there ASAP.  I failed my 
urinylsis test (from Seattle) and had to re-do it the next day (Tues) at Lab 
Corp at 10am.  I had trouble finding Lab Corp but finally did, resubmitted 
my sample. Then had to drive to Key Biscayne (NMFS office), I had 
problems with my smart phone, not able to access voicemail so I didn't 
get the coordinators' messages. Got to NMFS @ noon Tues and they 
wanted me to depart @ 1300 for KW.  I pulled a stop-work card.  IAP 
scheduled a return flight for me to Seattle (but I didn't want to go to 
Seattle, wanted to go to Boston). IAP told me your services would not be 
needed for this trip.  Told me to sit tight, I ended up in Worcester, MA 
(family). Three days later email from Brenda that I failed my urinylsis 
again.  I did not prep for the test (drank coffee beforehand) allegies, 
sweating, did not feel well, etc.  IAP treated Negative Dilute as positive 
on second test.  IAP policy?  

Dismissed.

12 YES.  Recently it's occurring more with staffing changes.  Nothing that I can prove but I received several 'skanky' boats in a 
row (above the law of averages) after complaining.
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# 10. As a fisheries observers were you encouraged to document marine 

resource violations (e.g. shark fining and marine pollution) and report such 
potential violations to the Observer Program supervisors?

11. Were you ever told during training that marine resource 
violations were of no interest to the observer program or NMFS?

7 YES. Instructed to add in field notes and bring up during Debriefs. NO.

8 YES.  Log it with as much info, details of incident. Weekly  call-ins (3 times 
per week) could relay info. Depended on severoty of violation, how much 
attention & time of reporting.  Brought up at Debrief too.

NO.

9 NO.  Not encouraged. Not aware that I could report. NO, never brought up.

10 No, I did not receive any encouragement to report violations, and training 
on the subject was extremely minimal.

NO. Not to my recollection.

11 NO. Larry beerkircher, Sascha Cushner & Ken Keene discouraged us from 
documenting MARPOL.  Encouraged us to report biological management 
species.

Not a high priority.

12 YES.  Recent push to document Mako landings, and other sharks with or 
without fins (category on form).  No push on MARPOL.

YES.  "You're going to see MARPOL violations but don't get upset. 
Roll with it.  Plastics in particular.  Feel free to put in your field notes 
but not of particular interest to Observer program."
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#

12. Do you recall form(s) used to collect data on marine resource 
violations? or to collect data on MARPOL violations?

13. Did you feel pressured by NMFS to NOT report any mistreatment 
aboard fishery vessels (i.e. unsafe conditions, harassment or other 
abusive treatment, drug use or improper accommodations?)

7 No specific form. NO.

8 YES. Data form for Endangered Species. Fish gear violation document in 
logbook.  Gearsheet measurements. 

NO. Never.

9 NO. NO.  Cordinators really support us a lot. Code for verbal comms if 
we're feeling uncomfortable with anything that we're reporting on 
call-ins.  Very supportive.

10 No, I did not receive or use any violation forms. NO. I didn’t feel pressure to not record violations, but when 
violations were reported, they were laughed off.

11 n/a YES on accomodations.  Bunks. CFR regulation that we have bunks.

12 NO on MARPOL.  Individual animal logs has shark finning. NO. On drug use: you're going to see it.  If it bothers you then look 
for another job.

Appendix 11 - Random Observer (#7-12) Interviews

114



O
bs

er
ve

r 
# 14. If you did report mistreatment, were they addressed? 15. Did you ever sail with an expired EPIRB?

7 NO. NO.

8 YES sometimes dependent on Observer Program Coordinator.  Attempt to 
downplay and make the best of situation.  Also dependent on severity.  More 
severe = greater response.  Dependent on boat owners - quicker response.  
With larger owners - Coordinators less likely to create waves.

NO.

9 n/a. I did not report any.  I do feel that I as a female was treated better then 
male observers.

NO.

10 I did report mistreatment and they were not addressed. I reported to the 
Galveston lab that one of the captains on the shrimp boat was making me 
uncomfortable and suggesting that we meet in the future. My worries were 
laughed off and ignored then.

NO.

11 NO. NO.

12 n/a.  Never felt any mistreatment. NO.
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# 16. Did you ever knowingly sail with an expired hydrostatic release?  Did your 

SEFSC or IAP managers know the same?
17. Did you carry an Observer Program issued personal EPIRB? A P-
EPIRB?

7 NO. YES.  All trips.
8 NO. YES.  All.
9 NO. YES.

10 NO. YES.
11 NO. YES. P-EPIRB, always.
12 NO. In the past if set to expire on cruise - OK. YES.  All times.
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# 18. Did the Observer Program ever instruct you to scratch in an expiration 

date on the hydrostatic release or EPIRP or falsify any safety certification 
data?

19. Did you feel that the Observer Program provided safety training 
was sufficient -whether in orientation or refresher training?

7 NO. YES.  Well done.
8 NO. Nothing like that ever. YES.  Did one refresher training every ~ yr. Orientation was 

Galveston.  Refreshers also Galv.

9 NO. YES.  Had safety training in AK immediately before arriving in Galv. So 
I did not do the orientation training.  I did do refresher training in 
Galv. Less organized then AK but covered everything. Really 
emphasized safety.

10 NO. NO. It was minimal training, and when a situation did come up, 
everything learned in training was useless.

11 NO. n/a. Orientation training was waived because I was active in other 
Observer training programs within the year.  SE safety training was 
insufficient, should have had a tailor-made training for SE region 
though she never took the SE training (?). She requested to take the 
training but IAP denied.   Had previously taken Hawaii Observer 
training at PIRO.

12 NO. But have been instructed to ask the Captain to do it (scratch in a date). YES.  Fairly comprehensive.  They could devote a little more time to 
Valise liferafts. Training has been consistent.  They no longer do 
Damage Control or Fire fighting practical training which is too bad as 
it was useful.
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# 20. During the Deep Water Horizon (DWH) oil spill were you pressured to sail 

on a F/V in the Gulf of Mexico?  Details?
21. Do you feel that the Observer Program debrief post cruise was 
sufficient?  If insufficient, in what way, please expand.

7 I sailed during DWH but not pressured to do so.   AIS NRDA evaluation. YES. Sufficient.

8 n/a. YES.  Conducted over the phone. Cover data entry, personnel review 
logbook.  Usually no incidents.  On phone coordinator not always 
aware of material that was covered during weekly call-ins but re-
reviewed during debriefs.

9 No pressure. I was in FLA. YES.  Questions answered always.  All coordinators are past 
Observers so they know what's going on. Debriefs with Jeff.

10 n/a.  I was not working with the SE observer program then. It was fast but seemed to hit the necessary points. Except (for) 
 discussing the violations, it was sufficient. Had violations been 
brought up, issues such as throwing plastic trash overboard, 
throwing monofilament segments overboard, and the constant drug 
use would have been addressed.

11 n/a. YES. By phone with NMFS

12 n/a. Not deployed in GoM during DWH. YES. Given opportunity to address any topic.
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# 22. Were you ever asked NOT to declare protected species 

samples to Customs when you were re-entering the 
country?

23.Anything other issues with the SE Observer Program that you would like to 
bring up? 

7 n/a Experience: 2yrs NE & 1.5yrs Gulf South Atlantic Fisheries.  Miami orientation 
training. Three outerbank trips POP.

8 NO, n/a. Dealing with coordination, sometimes unrealistic timeframes & expectations on 
short notice.  Excellent during safety issues. Made 100% effort that any safety 
violations were corrected.  One of the better Observer programs, mostly due to 
experience level of coordinators.  Experience: 3yrs GOA, 3yrs SE, 1yr comm 
crabfishing. also AK Fish & Game

9 n/a. AK was good prep for Galv. AK F/V better (material condition) then GoM F/V.  
Better prepared and longer trips/tours.  Galv was always very suppportive: "..if it 
doesn't look safe then don't go."   Experience: 3.5yrs SE, AK 3 months contracts.

10 n/a.  I got sick on a shrimp boat. The satellite phone didn’t work well. The boat 
eventually brought me to shore and went back fishing. Then I spent a considerable 
amount of time in the hospital fighting for my life. When I got back home, I had to 
fight the workmen’s compensation people to get paid for my time off. Then I 
restarted on shrimp boats, and then moved back to tuna boats. After not being 
used for the tuna project, I was not rehired on the shrimp project. When I inquired 
why, I was lied to about the reasons, so I called the lab. The people that reviewed 
the data couldn’t answer why I wasn’t rehired, so I was told to talk to a higher 
positioned person. She said she would look into the matter and call me back. I have 
tried to get in touch with her since, but she will not take my phone calls.    I was in 
MS after my illness was better and I had an encounter with the man  who we were 
told to contact with availability as well as paychecks. He was there with three other 
people I did not know, and he started talking about my private medical experience. 
Soon after I was terminated, and I believe that my getting sick on the boat was a 
major cause of that.  Experience: NMFS Seattle
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# 22. Were you ever asked NOT to declare protected species 

samples to Customs when you were re-entering the 
country?

23.Anything other issues with the SE Observer Program that you would like to 
bring up? 

11 n/a. Experience: PSO Training Arctic w/ Shell. PIRO, IATPC, Scallop in AK (Mar/Apr-Jun)

12 NO.  Entered from Canada. No protected species samples. Behavior of POP Program when you refused a trip on safety issues.  Process is that 
they send another observer without checking into safety issues.  E.g. F/V Rebel 
Queen had berthing area obstructed passageway.  Ken Keene's proper response 
was to Observer "write it up".  I've refused two trips in 10 years (147 trips).  When I 
brought up a safety issue with Sascha, her response was: " ...you should have told 
me earlier so that I could find another Observer" versus investigating the safety 
concern.  In the past with Dennis Lee at the helm, POP checked into safety issues 
and did not immediately send another Observer to that F/V.  Side note: The only 
other trip I refused was F/V Capt Robinson which sank on it's next trip.   POP needs 
to take a step back when a trip is refused and have a review process of why versus 
just sending another Observer.  Sketchy F/V that often rquire Valsie liferafts are 
questionable.  Isn't room functionally for another body (i.e., observer).  Space is 
extremely tight.  POP changed in 2006 when IAP took over.  More conflict between 
NMFS & F/V.  Everyone is angry before you (the Observer) even shows up.  Less 
colloboration with the industry, it was a good program until recently.  My first nine 
years w/ POP were fabulous.  Stop work cards are not practical. Internal reviews on 
field notes will show STCW not being met (max work hrs per day at sea) though IAP 
caps time at 98 hrs per week (14hrs/day).  Steaming days and weather days 
constitute 8 hr days when in reality they are much more.    Experience: POP 1997-
present (15yrs).
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Appendix 12:  POP Accomodation Incidents Reported to OLE (2007-2011)

# Vessel Date Submitted to (OLE):
1 BOBALOU QTR 2, 2007 Gregg Houghaboom

2 CHARLESTON STAR QTR 2, 2007 Gregg Houghaboom

3 SEA FARMER QTR 3, 2007 Gregg Houghaboom

4 CHARLESTON STAR QTR 4, 2007 Gregg Houghaboom

5 LINNEA C QTR 4, 2007 Gregg Houghaboom

6 DELPHINUS QTR 2, 2008 Richard Cook

7 DEFIANCE QTR 3, 2008 Matt Clark

8 JANICE ANN QTR 3, 2008 Matt Clark

9 LINNEA C QTR 3, 2008 Matt Clark

10 SEAHAWK QTR 3, 2008 Matt Clark

11 WESTPORT SWORD QTR 3, 2008 Matt Clark

12 DELPHINUS QTR 2, 2009 Matt Clark

13 LINNEA C QTR 3, 2009 Matt Clark

14 DELPHINUS QTR 2, 2010 Matt Clark/Tom Gaffney

15 LINNEA C QTR 2, 2010 Matt Clark

16 PROVIDER 665962 QTR 2, 2010 Matt Clark

17 ALBI QTR 4, 2010 Matt Clark

18 SOUTHERN LADY QTR 4, 2010 Tom Gaffney

19 LINNEA C QTR 1. 2011 Matt Clark

20 REBEL QUEEN QTR 4, 2011 Matt Clark

21 MORNING STARS QTR 4, 2011 Matt Clark
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DECLARATION OF INDEPENDENCE 

Assignment Title: 	NMFS Southeast Observer Program Management 

Assignment Number: OIG Complaint Action Referral No. PPC-CI-12-0221-H 

I hereby certify that in all matters related to this administrative inquiry, I must be free, both in fact and 

appearance, for the duration of this administrative inquiry, from all personal and external impairments 

arising from my interaction with any organization, programs, and individuals involved in this inquiry. 

I understand that if any such impairment exist, or arise, they can affect my impartiality in performing the 

administrative inquiry and reporting the results, and I must therefore withdraw from performing the 

inquiry. 

I hereby certify that to the best of my knowledge and belief, I am free from any such impairments to 

independence and that if any impairment should arise during this inquiry, I will cease performing the 

inquiry and immediately bring the matter to the attention of my supervisor. 

Printed Name: 

Title: 

Grade: 

Signature: 

Date: 

Witness: 

Mark P. Ablondi 

Executive Officer, National Marine Fisheries Officer 

Captain, NOAA (0-6) 

11-A ril-2012 
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Assignment Title: 	NMFS Southeast Observer Program Management 

Assignment Number: OIG Complaint Action Referral No. PPC-CI-12-0221-H 

I hereby certify that in all matters related to this administrative inquiry, I must be free, both in fact and 

appearance, for the duration of this administrative inquiry, from all personal and external impairments 

arising from my interaction with any organization, programs, and individuals involved in this inquiry. 

I understand that if any such impairment exist, or arise, they can affect my impartiality in performing the 

administrative inquiry and reporting the results, and I must therefore withdraw from performing the 

inquiry. 

I hereby certify that to the best of my knowledge and belief, I am free from any such impairments to 

independence and that if any impairment should arise during this inquiry, I will cease performing the 

inquiry and immediately bring the matter to the attention of my supervisor. 

Printed Name: 

Title: 

Grade: 

Signature: 

Date: 

Witness: 

Gene Christopher Rifling 

National Observer Program Manager 

04,4, 6 	a 9 
20-April-2012 
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